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1133 This clause 1. 3 shall be suspended during any period when the seller is unable to

implement the seller's whole obligations in terms hereof as a result of any delay
attributable to the Purchaser or his agents

Fixtures and Fittin ngs

- 241 The Fixtures and Fittings comprise the whole fixtures and fittings in or about the
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Property, afl of which are owned outright by the seller, and include without prejudice

to that generality, the following items (so far as the same presently exist) which are in

or about the Property namely:

211 . garages, garden sheds or huts, coal bunkers, outhouses carports, garden frames,
greenhouses, summerhouses, fencing and pavrng slabs, and all plants shrubs and
trees in the garden;

212 all types of blinds, fitted pelmets, curtain rails and runners, curtain poles and rings
thereon, and stair carpet fixings;

2.1.3 all fitted bedroom fur'nitur'e"all bathroom, shower room, w.c. and cloakroom fittings
including mirrors, showers, cabinets and other toilet fi ittings, and all kltchen units (free
, standlng or fitted), extractor hoods and extractor fans; . :

214 all central heating plant, electnc storage heaters, waIl heaters immersion heater, loft
" insulation and all other Iaggrng

215" ail in any storage tank and gas in any gas cylinders or tank remaining at- Séttlement;

2;1.8 " all electric light fittings, including. all ﬂuorescent lights, wall lights {including brackets

and shades or bowis in the case of wall lrghts) drmmer sw1tches bulbs and bulb -

holders

217 . telewsron aenals with lea‘ds-in,' satellite dishes, loft ladder, rota'ry clothes dryer,

clothés poles, door chimes, burglar and fire alarms, other security systems and
associated equipment, double glazing units and/or secondary glazrng, shelving, and
fireplace surround units; and .

22 Where a wheeled bin or other receptacle for the collectron of refuse is provided for
the Property by the Local Authority or ather body responsible therefor, the seller shall -

deliver the same to the Purchaser failing which the seller shall meet the cost of
replacement thereof. .

Condition of.Probertv, Fixtures and Fittinqs

31 So far as the seller is aware the Property (including the larger building or tenement of

" which the Property forms part, if relevant) is not and except in so far as covered by g
the Guarantees has not been affected by: (i) any material defect.in the water supply,.

drainage, gas or electric systems; or (i) any wet rot dry rot, rising damp or infestation
" by woodworm or other insect.

32 ifthe Property is of timber framed construction, so far as the seller is aware no cavity

foam or other cavity wall lnsulatron has at any tlme been introduced into the wall
cavmes .
33 Any guarantees in force at the Date of Entry in respect of (i) treatments which hav.e

.been carried out for eradication of timber infestation, dry rot, wet rot, rising damp or
- other such .defects .andlor (i) insulation and ‘double glazing, together with .all
supporting estimates, survey. reports and other papers relating thereto ("the
" Guarantees”) ‘will- be exhibited with the acceptance hereof and delivered at
‘Settlement. If the Guarantees are not to the Purchaser's reasonable satisfaction,
he shall be entitled to rescind the missives without penalty to or by either party, by
giving Notice thereof to the seller prior to Settlement or within twenty-one days of
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the receipt of the Guarantees whichever is the earlier. If requésted the seller will
assign at his expense all his rights under the Guarantees to the Purchaser, insofar

as necessary and competent

So far as the seller is aware any central heating system and any storage heaters are
presently.free from material defect and in.working-order and will be left by the seller
at the Date of Entry in the like condltlon as they are at present

So far as the seller is aware the. water, drainage, electnc and gas systems of the
Property are now, and at the Date of Entry will be, free from material defect and in
worklng order. .

“working order” shall- be interpreted commensurate with the age of the said systems
or storage heaters. Neither the failure to service the central heating system nor the
fact that it may no longer comply with current mstallatlon regulatrons shall of itself be
deemed to be a defect. .

The seller shall meet the reasonable cost (if such cost exceeds One Hundred and
Fifty Pounds (£150)) of rectifying any material defect in and/or putting into working .
order the said systems or storage heaters which existed at Settlement provided the

" Purchaser gives Notice of the existence of such material defect within seven days of

Settlement. ‘Before instructing the works required to remedy such material defect or

“to put into working order such systems or storage heaters the Purchaser shall ailow

the seller a reasonable opportunity for. |nspect|on

The Property and all other |tems included in the Price will be malntalned by the seller

in their present condition, fair wear and tear excepted, and will remain at the seller's
risk until Settlement. If the buildings forming part of the Property ‘are materiaily
damaged or destroyed prior to Settlement, the Purchaser or seller shall be entitled to -
rescind the missives without penalty to or by either party by glvmg Notice thereof to

-the other party

‘Common Rights’/Regairleactdrinq .

4.1

- 4.2
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4.3

4.4

4.5

Where the Property forms part of a larger building, it includes a right in common to
the solum. The liability for the upkeep of the roof, main walls, common passages and
stairs and other common parts is shared equally or on some other equitable basis
and reasonable evidence to this effect shall be produced prior to the Date of Entry.

- Where the Property includes a right in common in any property, the liability for the

cost of maintenance and/or repair of such common properiy will be shared equally or

_on some other equnable basis.

The seller will free and- 'relieve the Purchaser of the liability for the cost of any
maintenance and/or common- repairs carned out, ordered or instructed- prior to
Settlement

The seller is not aware of anyllntended scheme of common repairs wh|ch has. not yet

"been ordered or instructed.

" The seller shall provide the Purchaser with full details of any factoring and.block

insurance arrangements affecting the Property. The liability for all costs due under

such arrangements for the period until Settlement shall remain with the sefler.

Roads, Water and Drainage

5.1

Roads
Thé seller warrants that-

EITHER

Highland Standard Clauses-
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5.1.2

52

5.21

5.2.2

5.3

5.3.1

5.3.2

5.4
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All roadways, footpaths and kerbs ex adverso the Property have been made up and

. paid for and are maintained by the. Locail Authority.

OR

~ There is-a private access road from a roadway maintained by the.local authority.

Water

The seller warrants that:-

- EITHER

The Praperty is connected to the mains water supply.
OR’

The Property is connected to a private water si.lpply system and the water supply is

- of sufficient quality to comply with the bacteriological and chemical parameters laid

down in the Private Water Supply {Scotland) Regulations 2006 as amended and so
far as the seller is aware is adequate in quantity at all times for all normal domestic
purposes and for the present use of the Property. - :

Drainage

The seller warrants that:-

EITHER_. |

The Property is connected to the public sewer and drainage system.

OR -

The Property is connected 1o a private drainage system comprising a septic tank with

relative outfall-pipe and/or soakaway and all relative pipes, drains and connections
("the Drainage System"). There will be exhibited prior to and delivered at Settlement
evidence. that the Drainage System relating to the Praperty is either registered or
licensed with the Scottish Environment Protection Agency or any other appropriate
authority under the Water Environment (Controlled Activities) {(Scotland) Regulations
2005 and the seller warrants that he has done nothmg to contravene or prejudice the

" terms of the registration or licence.

It is a material condition that if any of clauses 5. 1 2,5220r 532 applies, this fact

shall be disclosed to the Purchaser in the acceptance hereof and in that event there -

shall be no binding. bargain untll the Purchaser accepts the position in writing. .

Planninq and Develo pment .

So far as the seller is aware:-

6,1

6.2

The existing use of the Property is the permitted use under planning legislation, free

" from matenally adverse conditions, orders or notices thereunder. Without prejudice to

the foregoing generality, any restriction as to who may occupy the Property shallbe a
matenally adverse condition for thie purpose of this sub-clause;

All development camed out on the Property has been done in accordanc'e with
Planning legislation, the Building (Scotland) Acts, other statutory provisions and any
orders, regulatlons consents or permissions thereunder,

Hightand Standard Clauses
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6.3 There are no Closing Orders Demolrtron Orders other statutory orders or notices or
road widening or road re-alignment proposals affecting the Property; :

6.4 There are no resolutions or proposals for the compulsory acquisition of the Property
or any part thereof and the Property is not in an area designated or proposed to be
} des:gnated for development by the appropriate authority;

6.5 Fhe Property is of a tolerable standard in terms of the Public Health (Scotland) Acts
: and the Housing (Scotland) Acts;
6.6 - The Property is not fisted in either the statutory lists of buildings of special histoncal -
" or architectural interest or in the Schedule of Monuments mamtalned by Historic
Scotland. . .
6.7.1 There are no entries relating to the 'Property in the Register maintained under section

78R(1) of the Environmental Protection- Act 1990 (including any amendment
variation or re—enactment thereof) (rn this clause 6.7 “the Act’); .

6.7.2 . The Local Authority has not served any notice relatrng to the Property under section
78B(3) of the Act;
'6._7.3 The Local Authority has not consulted with the seller or any occupier of the Property-

under section 78G(3) of the Act in relation to anything to be done on the Property as
a result of adjoining or adjacent land being contaminated,;

6.7 4. No entry has 'been made in the Register_and the Local Authority has not served a .
notice under section 78(B)(3) of the Act in relation to any adjoining or adjacent land
which has been identified as contaminated because it is in such a condition that
harm or pollution of controlled waters might be caused on the Property. ’

6.8 . The Local Authority has not resolved to serve any notice of the type referred to in
clauses 6.7.2 or 6.7.4 hereof nor to consult in terms of 6.7.3 hereof.

7. Permissions and Certificates -

71 There will be exhibited prior to and delivered at Seftlement all necessary planning
permissions, building warrants, certifi cates ‘of completion and other statutory
consents relating to the-Property. NN

7.2 . The usual Property Enqulry Certlﬁcates dated not more,_ than three months before
Settlement and such other evidence from the appropriate authorities as the .
Purchaser may reasonably require shail be exhibited prior to and delivered at
Settlement to vouch that the position is as dlsclosed in clauses 5 and 6 hereof, other
than as stated in clause 6.8 hereof

7.3 The seller will exhibit prior.to Settiement and within seven days of receipt of same
* any notice, order or other documentatron relating to the Property issued by any
i authorlty or statutory body prior to Settlement

7.4 if any of the documents referred to in clauses 5.3.2,7.1, 7.2 and 7.3 is not exhibited
timeously or discloses any matter materially and adversely affecting the Property,

" then the Purchaser’s only remedy will be to rescind the missives without penalty to or

by either party, by giving Notice thereof to the seller prior to Settiement or within
twenty-one days of the receipt of the document disclosing such matter, whrchever is

the earfier. Failing such Notice, the Purchaser shall be deemed to have accepted

such matter. .

8.  Electricity and Gas

The* Property ‘is dlrectly connected to the mains electricity supply and if the Property has a gas
supply, that supply is a mains gas supply There are no outstanding charges or liabilities relating
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to the connection of the electricity supply and any gas supply. There is no supply agreement in
force affecting the Property and requiring a minimum revenue to be paid to the appropriate
electricity or gas supplier.

Development Prgposals

So far as the seller is aware as at the date of the seller's acceptance hereof, there are no -

" proposals for development requiring Planning Pérmission and/or Building Warrant nor has any

10.

such Permission or Warrant been obtained in relation to any property either adjoining or in the

.neighbourhood .of the Propery. The seller has received no written intimation of any such

proposals.

Titles and Searches
10.1 Disgosition

At Settiement there will be dellvered a validly executed marketable dnsposmon of the
-Property in favour of the Purchaser or the Purchaser's nominees;

-10.2 Flrst Reglstratlon

If the tifle is not registered under the Land Reglstratron (Scotland) Act 1979 (in this
clause 10 “the Act"):-

1021 . The seller'will at or prior to Settlement deliver or exhibit'—
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10.2.1.1 A 'valid marketable prescnptlve progress -of titles, and all writs referred to for
burdens

10.2.1.2 A Form 10 Report or, if applicable, a Form 11 Report, brought down to a date not
‘more than three days prior to the date of Settlément and showing no’ entries
including {without prejudice to the generallty) any Notice of Potential Liability of
Costs registered under the Tenements (Scotland) Act 2004 adverse to the seller's
interest, the cost of the said report being the responsibility of the seller.

10.2.1:3  Such documents and evidence as-the Keeper may require to enable the Keeper to
issue a land certificate in name of the Purchaser or the Purchaser's nominees as

the registered proprietor of the Property and containing no exclusion of indemnity
in terms of section 12(2) of the. Act; such documents shall include (unless the
whole Property only comprises part of a tenement or. flatted building) a plan or
bounding description. sufficient to enable the Property to be identified on the
Ordnance Survey map and evidence (such as a Form P16 Report) that the
description of the. Property as contained in the title deeds is habile to include the
whole of the occupied extent.10.2:2.The land certificate will disclose no entry, deed
or diligence prejudicial to the Purchaser's interest other than such as are created by or

against the Purchaser or have been dlsclosed to and accepted by the Purchaser prlor '

" to Seitlement. :

10.2.3 , Notwithstanding the terms of Clause 16 hereof, this clause 10.2 shall remain in full
. force and effect and may be founded upon until implemented.

10.3 Regiétered Interests :

If the title is regrstered under the Act -
10.3.1 The seller will at or prior to Settlement dellver or eXthlt -

10.3.11 A land certrf cate contammg no exclusion of indemnity in terms of section 12(2) of the
Act; '
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10.3.1.2 Al necessary links in title evidencing the seller’s exclusive ownership of the Property;

10.3.1.3 A P17 Report if required; and

10.3.1.4 A Form 12 Report or, if appiicable, a Form 13 Report brought down to a.date not
more than three days prior to the date of Settlement and showing no entries
including (without prejudice to the generality) any Notice of Potential Liability of -
Costs registered under the Tenements (Scotland) Act 2004 adverse to the seller’s
interest.

1 0.3.2 The cost (lf any) of the said reports’ shall be the responsibility of the seller.

10.3.3 In addition, the seller will furnish to the- Purchaser such documents and’ evndence
as the Keeper may require to enable the interest of the Purchaser to be registered
in the Land Register without exclusion of indemnity in terms of said section 12(2).

10.34°  The land certificate to be issued to the Purchaser will disclose no entry, deed or
diligence prejudicial to the Purchaser’s interest other than such as are created by
or against the Purchaser or have been dlsclosed to and accepted by the Purchaser
prior to Settlement. : . .

10.35 *  There are no overriding interests affecting the Property at Settlement.

1036 Notwnthstandmg the terms of Clause 16 hereof, this clause 10. 3 shall remain in full -
vforce and effect and may be founded upon until implemented. :

104 Incorporated Bodies

The seller will produce appropriate evidence, if required, to 'satisfy the Purchaser
that there are no entries in. any Charges Register or company files which adversely
affect the title.

If the selleris a Company or other mcorporated body:-
10.4.1 The seller will deliver or exhlbrt wrthin-three months after Settlement:-

- 10.4.1.1 A Search or Searches in the Register of Charges disclosing no charges granted by
L the seller other than such as may have been disclosed to and accepted by the
Purchaser prior to Settlement; and

1-0.4.1.2 A'Report in the Companies Office files of the seller brought down to disclose no
notices relating to ‘the winding up, liquidation, administration, suspension, -
recei\'/ership or striking off and disclosing its' registered office bearers;

1042 = Each such Search and Report shall be breught down to twenty-two days after the
’ " date when the seller ceased to be infeft i in or have an interest in the Property or

~ any part thereof

10.4.3 There shall be exhlblted an lntenm Report on the Search in the Register of Charges
' and the Report in the Companies Office files both dated' not more than three days
prior to Settlement. If such Interim Report shall disclose any floating charge which is
still in force, there. shall be delivered at Settiement a certificate of non-Crystallisation of
such floating charge by the secunty holders in such terms as the Purchaser may -

reasonably require.

-10.5 Commiunity Interests in Land

‘As ai the date. of conclusion of ‘missives there is no entry in the Register of
. Community Interests in Land prohibiting the Seller from I:ransferring the Property to
the Purchaser ’ _
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" Title Conditions, etc

111 Without prejudice to the generality of clause 10
11.1.1 _The Property'is as possessed by the seller and as seer by the Purchaser',

11.1.2 - Where the Property does not have direct access to a roadway maintained by the
’ Local Authority, a servitude right of way for vehicles and pedestrians shall be granted
to the Purchaser by the access route at present used from such a roadway to the
- Property. Liability for the maintenance, repair and renewal of the- access route is or
shall be the responsibility of the proprietors havung nght to use the said access route

the Ilablhty being shared ‘on an equitable ba5|s .

11.1.31 If the connectron to the mains water supply lies outwith the Property any necessary
. servitudes permitting the use of the water supply system as at present existing will be
" granted in favour of the Purchaser; and .

11.1.3.2  If any part of such water supply system is not part of the public mains water supply
- system but is common to the Property and other subjects the title deeds contain
provisions for the maintenance, repair and when necessary renewal of such part by

the parties served by the same according to user. or on $ome other equitable basis.

1114 If the Property is connected to a private water supply system:-' :
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11.1.4.1  All necessary servitude rights for the use, maintenance, repair and renewal of the."

said system shall be granted to the Purchaser; and

11.1.4.2 If any part of the said system is common to the Property and other subjects, liability
* " for the maintenance, repair and when necessary renewal of the said-system shall be -
. the responsibility. .of the. persons having right to use the same, the liability being
shared onan eqmtable basis. .

“11.1.5 | If the Property is connected telpr'ubl.ic sewer and drainage system:- '

11.1.5.1 I the connection to the public sewer lies outwith the Property, any necessary
servitudes for any existing pipes or drains between the Property and the public sewer
‘will be granted in favour of the Purchaser,; and ’

11.1.5.2 If any part of the dramage syste_m,for, the Property is not part of the public sewer
but is common to the Property and other subjects the title deeds contain provisions
for the maintenance, repair and where necessary renewal of such parts by the
parties served by the same according to user or on some other equitable basis.

1116 If the Property is connected to a private drainage system comprising a septic tank

with relative outfall pipe or scakaway and all relative | prpes drains and connections
(“the Drainage System"); and

11161 The Drainage System for the Propertyeither lies entirely within the Property or all

necessary servitude rights permitting the same to be used as at present used by the
seller and for the maintenance, repair and renewat thereof will be granted to the
Purchaser, and . ‘

11.1.6.2- Ifany part of the: Drarnage System is common to the Property and any other subjects
all necessary nghts in common will be granted to the Purchasér and the title deeds
contain provision for the maintenance, repair and renewal of the Drainage System by
the partles having right to use the same on an equrtable basis. - .

1117 Al necessary servitude rights of access for the inspection, maintenance, repair and
N 'renewal of the Property shall be granted to the Purchaser

' Highland Standard Clauses
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"'11.1.8 . There are no servitudes or other third pa'rty rights- and no unusual or unduly onerous
real conditions which materially and adversely affect the Property; -

S 11.1.9 - There are no repayable grants affecting the Property

11.1.10- Al obllgatlons affecting the Property have been duly implemented and so far as
" continuing, are being duly comphed with;

11.1.11  There is no outstanding Ilablhty for any part of the cost of constructmg walls fences,
: roadways footpaths or sewers.or other services;

11.1.12. The Property includes the mlnerals in so far as the seller has right thereto. If the
' minerals have been reserved to any party, such reservatlon does not includé any
right to enter upon or work the surface of the Property and is subject to that party
making good any surfaoe damage occasioned thereby. So far as the seller is aware,
no mines, metals or minerals have been at any time removed from the Property,
there is no intention to work the same and no Planning Consent has been granted’
therefor. . .

11.1.13  inthe event thatthe Property lies within a town or place identified as an affected area
- in the 1999 Directory and Guidance Notes for Coal Mining Searches issued by the
Law Society of Scotland (or any amendment thereto) regarding Coal Mining
Searches, the seller shall exhibit prior to and deliver at Settlement a Coal Mining
+ Search from the Coal Authority dated not earlier than six months prior to Settlemént
- which.does not disclose any matter materially and adversely affecting the Property. = -

1.2 . If there is any matter which is at variance with the terms of clauses 11.1, 4.1 or 4.2,
-and which materially and adversely affects the Property, ‘the Purchaser's only
remedy shall be to rescind the missives without penalty to or by either party, by
giving Notice thereof to the seller prior to “Settlement or within twenty-one days of .
.such matter being disclosed to the Purchaser, whichever is the earlier. Failing such
Notice, the Purchaser shall be deemed to have accepted such matter.

12. New Propertv Warranties

If the dwellinghouse formnng part of the Property has been completed within. ten
years prior to Settlement:- .

EITHER

12.1 There wnH be exhibited prior to and delivered at Settlement home warranty scheme
documentation from NHBC or Zurich Municipal;

OR

12.2 . There will be exhibited with the acceptanice hereof and delivered at Settlement, a
"~ cerfificate issued by a qualified and: indemnified professional -consultant with
adequate professional indemnity insurance cover which is acceptable to the
Purchaser. The Purchaser shall be deemed to have accepted such certificate unless

he gives Notice to the contrary within twenty-one days of receipt thereof.

13.  Council Tax

During the period of the sellers ownership, no alte'rations have been made to the Property,
which could result in a change in the band of the Property for Council Tax purposes.

14, - MatnmomallFamtI\LHomes

141, At Settlement the Property will not-be affected by any occupancy rights as defined in
the Matrimonial Homes (Family Protection) (Scotland) Act 1981 as amended and the
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17.

18.

19.

20.

Remsters of Sruttand”

Civil Partnership Act 2004 and approprlate evidence to thls effect will be dellvered at
Settlement ) .

14.2- ‘In the event of any Moveables belng included in the Property the seller warrants that

-no application to the Court has been made under Section 3(2) of the said 1981 Act or
under Section 103(2) of the said 2004 Act:

Croftin :

The prdvisions of the Crofters (Scotland). Act 1993 do not apply to the Property. An'y Decrofting
Direction or Resumption Order under the Croftmg Acts relating to the Property shall be. exhlbrted‘

prior to and dellvered at Settlement
Continuation of Missives

Subject-to the terms df clauses 10,2.3 and 10.3.6 the missives shall cease to be enforéeable

after a period of two years from ‘Settlement except. (a) in any court proceedings which have
commenced within that perlod and (b) i in relatlon to any obhgatlon Wthh the seller undertakes to N

“implement after Settlement

Trust Declaratron

During the penod commencing with the delrvery to the Purchaser of the disposition and ending

with its effective registration in the Land Register the seller shall hold the title to the Property, so-’

far as not effectively transferred to the disponee by delivery of the disposition, in trust for the
disponee arid a declaration to this effect shail be included in the disposition.

Seller's Address

- The sellers address after Settlement will be disclosed to the Purchaser’s solicitors if reduested.
- by the Purchaser or his solicitor in the event of a claim arising after Settlement.

: Notices.
) 19.1 - Any Notice under thé missives shall be in writing and service of the letter giving same -
may be effected by delivery, ordinary or recorded delivery post, DX, LP or fax to the
solrcrtor of the seller or.of the Purchaser as the case may be. .
.19.2 1t shall be sufficient in provrng service of a Notice sent by recorded delivery post, to
- show that the envelope containing the same was properly addressed.to the solicitor
of the selier or of the Purchaser as the case may be. .
193 Where Notice must be’ given within any specific period, time shall be of the essence,

.and where the Notice is given by recorded dellvery post, the date of postrng shall be
deemed to be the date of delivery.

Intergretation )

In this'Schedule of Conditions and in the offer annexed hereto:-

201 The headings on the numbered clauses do not form part of the offer and.shall not
affect the lnterpretatlon thereof .

202 The mascullne lncludes the femlnlne and

20.3 . ° Wordsi in the sungular |nclude the plural and words in the plurai lnclude the snngular

E‘(TRACT ED by.me having commission to that effect from the

Keeper of the Registers of Scotland.

<
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