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Licence D - Authorised Trainee CPD Provider (Ethics)



LICENCE D – AUTHORISED TRAINEE CPD PROVIDER (ETHICS)
PEAT 2 Training Organisations or External Providers of Continuing Professional Development may apply for ‘Licence D –Authorised Trainee CPD Provider (Ethics)’
.

Any organisation which holds such a licence from The Law Society of Scotland (The Society) will be able to offer The Mandatory Ethics Course. The Mandatory Ethics Course is the only formally accredited element, and only mandatory content, of Trainee CPD (TCPD). A PEAT 2 Training Organisation or External Training Provider wishing to offer the Mandatory Ethics Course must hold ‘Licence D – Authorised Trainee CPD Provider (Ethics)’ in order to do so.

This document deals with the application to become an ‘Authorised TCPD Provider (Ethics)’ and the licence conditions. The application form is Appendix B to this document.

Background and requirements
It is recommended that all organisations that wish to apply for ‘Licence D – Authorised Trainee CPD Provider (Ethics)’ read the entire suite of guidance associated with PEAT 2, and in particular ‘The PEAT 2 Training Plan’ as this outlines the standardised PEAT 2 programme.

Although it is acknowledged that a certain amount of learning can be achieved ‘’on the job’’ during the course of a traineeship, it is widely recognised that regular formal education and training is necessary to supplement and enhance such learning.

TCPD is structured learning undertaken over and above the normal commitments of trainee solicitors with a view to such work assisting the achievement of the PEAT 2 Outcomes and ‘The Standard of the Qualifying Solicitor’

Over the course of the two years of PEAT 2, all trainees will require to undertake a minimum of 60 hours of TCPD:

· between months 9 and 15 of a traineeship, all trainees will require to undertake the Mandatory Ethics Course.  This is the only mandatory content of TCPD, must be of at least 4 hours development and must be taken with a provider which holds ’Licence D – Authorised Trainee CPD Provider (Ethics)’.
· a minimum of 40 hours of the minimum 60 hours must come from a Authorised Provider of TCPD
.

· a minimum of 30 hours of TCPD should normally have been undertaken by month 15 of training.
The nature of TCPD and the Mandatory Ethics Course

TCPD does not have an objective in its own right. It is intended to support a trainee’s achievement of the PEAT 2 Outcomes and, by the end of the two-year traineeship, achievement of the standard of The Qualifying Solicitor.

As TCPD is a supportive feature of PEAT 2, the TCPD that one trainee undertakes can justifiably be different from the TCPD that another trainee undertakes. For example: one trainee may require to attend a course on negotiation skills to assist their development of those skills. Another trainee may be deemed competent by their training partner/supervisor with regards to negotiation but may require to undertake TCPD that focuses on specific legal knowledge.

Therefore, it is natural that the TCPD undertaken by trainees is derived from their individual development needs which are identified at PEAT 2 Quarterly Performance Reviews or via informal reviews.

The one exception is Ethics: The Society views the development of ethical behaviours and understanding as fundamental to all trainee solicitors. As part of each trainee’s minimum 60 hours of TCPD over the course of the two years traineeship, each will require to undertake the Mandatory Ethics Course from a Authorised provider.


Procedure for licensing of the Mandatory Ethics Course
Organisations wishing to apply to become an Authorised TCPD Provider (Ethics) require to follow the procedure outlined in this document. 

THE FOUR STANDARDS OF TRAINEE CPD

All TCPD, including the Mandatory Ethics Course, must meet four essential criteria. There are two additional criteria that providers of the Mandatory Ethics Course must meet.
Standard 1: Support achievement of the PEAT 2 Outcomes
TCPD does not have an objective in its own right. It is intended to support achievement of the PEAT 2 Outcomes, which is assessed at the end of PEAT 2. The PEAT 2 Outcomes are in the areas of:

a) Professionalism

b) Professional Ethics and Standards

c) Professional Communication

d) Business, Financial, Commercial and Practice Awareness

e) Substantive and relevant legal knowledge

Standard 2: Specify learning outcomes or objectives for the course

The aims and intended learning outcomes of any TCPD course should be clearly set out and should include:

· the course content and its purpose

· who the course is designed for (eg, new starts, 1st year trainees, 2nd year trainees) and the level of prior knowledge and experience assumed

· what those attending should be able to do on completion of the course

· background reading, further reading and future learning support (if applicable).

Standard 3: Be pitched at an appropriate level to trainees

Content
The content of the course should meet the aims and intended learning outcomes of the course and should therefore be:

· relevant and suitable for the level of a trainee attending

· relevant and suitable for the work of a trainee

· up-to-date and factually correct

· concise and clearly set out

· subject to quality controls (all courses must have the opportunity for questions, feedback or other form of interaction)

Presentation
The method of presentation used should be:

· appropriate to assist trainees in meeting the course aims and assessing how the course supports the PEAT 2 Outcomes

· relevant to the needs of a trainee attending

· set at the appropriate level for the trainees attending

· properly thought out

· varied to encourage learning

Course materials
All courses must include supporting course materials.  A course without supporting materials would give the Society cause for serious concern and may result in a provider’s licence being revoked.

It should be made clear to trainees attending how the materials will be used (for example, are the materials for background reading; for future reference; for use during the course etc).

The course materials should be:

· clearly organised

· up-to-date and accurate

· cover the aims and intended learning outcomes

· well presented

· comprehensive

They should include:

· a course programme/timetable indicating the length of the course

· relevant cases, legislation or regulation where appropriate

· details of method of presentation

· any suggested further reading.

Course Tutors and Speakers
Once an organisation has been authorised, courses may be:

· prepared/presented by their own staff

· prepared/presented by external speakers 

The course tutors and speakers should have:

· the relevant qualifications and/or experience in the subject area

· the necessary practical skills and/or experience to present the course effectively

· the necessary skills to facilitate a group discussion and to answer questions at an appropriate level
Course venue and accommodation
The course venue and accommodation should include provision of:

· accessible facilities

· freedom from interruptions

· writing surfaces for the attendees

· comfortable seating

· if required, appropriate audio-visual or sound equipment

· if required, access to the internet for all trainees
· a supply of refreshments

The room layout should be appropriate for the number of trainees and method of presentation used.

Administrative arrangements and support services
Authorised Providers must ensure that there are appropriate and effective administrative arrangements for trainees attending courses.

These should include:

· a nominated person to deal with enquiries

· the provision of advice for prospective attendees on the most appropriate course to meet their needs

· appropriate and effective record keeping of the attendance at courses

Standard 4: Verifiability and Feedback
Authorised providers will be required to supply each trainee with a certificate or other proof of attendance at the conclusion of each TCPD event.
Evaluation and feedback
Authorised Providers must have a system in place for evaluation and feedback by the trainees regarding the quality of each course.  This should include:

· full lists of all trainees who attended the course with ‘clock in/clock out’ signature

· a method of obtaining feedback from trainees of whether the course(s) met the standards set out above

· analysis of the feedback received, over each 12 month period, which must be made available to the Society annually or on request

Additional Standard A: Mandatory Content

The Mandatory Ethics Course must be a minimum of four hours
 in duration and must cover the following content, drawn from the Professional Ethics and Standards Outcomes of the PEAT 2 Outcomes:

· Conflict of Interest

· Confidentiality

· Anti-Money Laundering

This content is explained in-depth in Appendix A.

Additional Standard B: Specified Tutors

Organisations applying to become Authorised Providers will be required in their application to list the tutors that will teach the Mandatory Ethics Course. Organisations applying to become Authorised Providers should provide evidence that those teaching the Mandatory Ethics Course are suitable to do so.  The Mandatory Ethics Course is the only element of Trainee CPD where the Society requires such a list to be forwarded to the Society.

Mandatory Ethics Course tutors must:

· have the relevant qualifications and/or experience in the subject area

· have the necessary practical skills and/or experience to present the course effectively

· have the necessary skills to facilitate a group discussion and to answer questions at an appropriate level.

· be a fit and proper person to deliver the course.
· must be named in your application (see Appendix B) and updated as and when necessary.
POWERS OF THE LAW SOCIETY OF SCOTLAND
Conditions

It is a condition of gaining and retaining a Licence D: TCPD Provider (Ethics) that the Authorised Provider undertakes to:

· only offer a Mandatory Ethics Course that meets the criteria laid down by the Law Society of Scotland in this document

· maintains a record of the names of those trainees who wish to evidence that they have undertaken the Mandatory Ethics Course with an Authorised Provider. Authorised Providers must submit copies of the attendance records to the Law Society of Scotland on a quarterly basis.

· submit a critical self-review annually to the Society which includes examples of feedback from courses.

· submit to the Law Society of Scotland any changes to the specified tutors as soon as such changes occur.

· for the purposes of monitoring, upon request, make available details of forthcoming Mandatory Ethics Courses, and, without charge, co-operate with the Law Society of Scotland in its monitoring of course provision

· where the Law Society of Scotland is investigating a complaint about course provision or is undertaking a random sampling exercise, provide course materials and all relevant details as requested

· notify the Law Society of Scotland in writing, of any changes to the business address or the nominated contact person

· assist with the monitoring of standards by co-operating with the Society in undertaking at least one monitoring visit during the authorisation period.

· the period of Authorisation is two years from the 1st of September 2011 OR two years from the date of authorisation after the 1st of September 2011.

In order to manage multiple re-Authorisation processes, the Education and Training Committee may vary the period of authorisation.

The Law Society of Scotland reserves the right to:

· In the event of a complaint from a trainee about the Mandatory Ethics Course, visit the Authorised Provider upon giving reasonable notice

· Request sight of course materials

· Speak to course tutors and trainees about the quality of the courses

· Request a sample of feedback for any course run by a Authorised Provider in the previous 12 months

· Conduct a monitoring visit or attend a course

Termination of licence
The Law Society of Scotland may terminate the licence if:

· there is evidence of a poor standard of administration by the Authorised Provider.
· upon review the course is found not to meet the criteria laid down in this document

· a tutor is not fit and proper to teach the Mandatory Ethics Course.

· there is evidence that the provision of courses is below the standard that is acceptable to the Society. It is the Society, and the Society alone, that will make this judgement.
Authorised Providers may terminate their licence at any time by notification in writing to the Education and Training Department of the Law Society of Scotland. Having terminated their licence, a provider will require to re-apply for a new license.
Appendix A: Mandatory Ethics Course Content
	Subject
	Material which should be covered

	Confidentiality

	Using case studies and/or scenarios, appropriate to the attendees, so that attendees will better understand
:

· Who and what can over-ride client confidentiality

· Knows when confidentiality does apply and when confidentiality does not apply

· Understand that a client can consent to the disclosure of confidential information and the need for informed consent
· Information barriers

· How to identify conflicts between the duty of confidentiality and other duties

· Propose an appropriate course of action where a conflict between the duty of confidentiality and other professional duties arise

· Communicates a breach of confidentiality to clients appropriately. 
· Demonstrates awareness of the consequences of breaching the duty of confidentiality.


	Conflict of interest

	Using case studies and/or scenarios, appropriate to the attendees, so that attendees will better understand
:

· Where conflicts can arise. (including identifying areas of potential conflict) and the appropriate way to deal with them).
· How to prevent conflicts of interest arising


· How to distinguish between actual and potential conflicts of interest


· Who is the judge of whether there is a conflict of interest

· The difference between conflict of interest and a dispute

· How to resolve conflicts of interest

· How to anticipate conflicts and prevent potential conflicts of interest becoming actual conflicts
· How to identify personal interest

	Anti-Money Laundering
	· Statutory requirements regarding anti-money laundering regulations and the Proceeds of Crime Act, and their impact on the client relationship.

· Duties regarding anti-money laundering and proceeds of crime obligations.

· How professional and legal obligations can be met

· Risk management in relation to Anti-Money Laundering


	Links between the above
	Confidentiality, Conflict of Interest and Anti-Money Laundering regulations do not exist separately. Courses should consider the links between the areas of mandatory content
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APPENDIX B – APPLICATION FOR ‘LICENCE D – TRAINEE CPD (ETHICS)’
SECTION A
	NAME OF ORGANISATION


	

	ADDRESS


	

	NAMED CONTACT 


	

	TELEPHONE NUMBER

	

	EMAIL ADDRESS

	

	SIGNATURE OF NAMED CONTACT

	


Is your organisation:

	A PEAT 2 Training Organisation (i.e.. an organisation employing and training trainee solicitors)


	      □

	An external provider of training 
	      □


SECTION B

	How do you anticipate offering the Mandatory Ethics Course content?

	Please see Appendix A for more information. Some questions to consider: 
(i) How do you plan to deliver the Mandatory Ethics Course (lecture; workshop; blend of lectures and workshops; or other form of delivery)? Please give the reasoning to your decision.
(ii) Do you intend to make the session interactive (e.g. allowing participants to ask questions or discuss case studies in small groups)? If so, how? If not, please use the space to explain why.

(iii) Do you intend to ‘’blend’’ the teaching of ethics with legal knowledge and legal skills? If so, how?

(iv) Ethics is taught both pervasively throughout PEAT 1 and as a separate unit. As PEAT 2 is the work-based learning element of the route to qualification, how will you make the course relevant to the needs of trainees whilst not repeating what has been taught on PEAT 1?

(v) Will you use discussion groups or small groups to work through case studies?

(vi) Do you intend to tailor the case studies and scenarios you use depending on the background of the trainees; or do you intend to use generic examples?

(vii) Do you intend to offer a longer course covering other areas of the PEAT 2 Professional Ethics and Standards Outcomes (e.g. The Client-Solicitor Relationship, Duty to the Court, Duty to the Profession)

(viii) Do you intend to have a maximum student/tutor ratio? If so, what is it?




	How do you propose the content of your Mandatory Ethics Course will be kept up to date (e.g. reflecting developments in the legislation and regulatory change)?

	





	All trainees across the country will require to undertake the Mandatory Ethics Course. Are you intending to offer the course across the country or in a single location? 

	Some ideas might include: webinar; online CPD; video-conferencing; offering your Mandatory Ethics Course to local Faculties or consortia of organisations; roadshows etc.


















	How do you intend to undertake gaining feedback from trainees?

	






	Please list the tutors that you expect to teach the Mandatory Ethics Course.

	Name
	Profession/Background (e.g. solicitor, advocate, legal academic, judge etc).
	Please use the space below to indicate the reasoning behind why you consider this person would be appropriate to teach the course.

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


SECTION C

Fee: £350 plus VAT
You will be invoiced for the application fee. Please advise of any Purchase Order Number if one requires to be cited on the invoice.

	I certify that the information provided in this application form is correct at the time of submission and undertake to provide details of any subsequent changes to The Law Society of Scotland.

	Name
	

	Signature
	

	Date
	


Please return to: 

The Education and Training Department

The Law Society of Scotland

Atria One, 144 Morrison Street

Edinburgh

EH3 8EX

or 

send by email to legaleduc@lawscot.org.uk
� A PEAT 2 Training Organisation is any organisation that employs and trains trainee Scottish solicitors. An External Provider of Continuing Professional Development Courses is an organisation which offers professional development courses to trainees but does not employ or train them itself.


� A list of Authorised Providers will be held on the Society’s website as a resource for trainees and PEAT 2 Training Organisations. This list will include details of all organisations which hold ‘Licence D: Authorised Trainee CPD Provider (Ethics)’.





Further, the Society intends to host a list of upcoming courses from all Authorised Providers of TCPD to assist trainees and PEAT 2 Training Organisations. 


� Remembering that legal knowledge is a PEAT 2 Outcome. The Society does not prescribe what legal knowledge should be covered as this will differ massively from trainee to trainee.


� Providers can, if they wish, offer longer courses covering other areas of professional ethics and standards. This four hours must not include breaks


� More detailed information regarding the Professional Ethics and Standards Outcomes can be found in the guidance note ‘PEAT 2 Training Plan’


� Reference should be made to the relevant practice rules and the Standards of Conduct For Solicitors


� More detailed information regarding the Professional Ethics and Standards Outcomes can be found in the guidance note ‘PEAT 2 Training Plan’


� Reference should be made to the relevant practice rules and the Standards of Conduct For Solicitors
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