
 
 

Roundtables Overview 
 
Aim 
 
To give those responding to the consultation on the Foundation Programme Outcomes and PEAT 1 
Outcomes some background information on the nature of this work. 
 
Strategic Fit 
ASSURE 
 
Brief History/Background 
 
In the 2017/18 practice year, the Society had an annual plan objective to: 
 
‘review the current professional requirements of the LLB and the requirements of the Diploma in 
Professional Legal Practice and the traineeship (PEAT) to ensure that the outcomes are delivering the 
appropriate skills for the solicitors of the future’ 
 
The Society held five roundtables on the following areas: Tax, Legal Technology, Skills, Commercial 
Awareness and the law of the European Union. A sixth roundtable on ethics was planned but did not 
attract significant interest from practitioners and academia.  
 
The output of these five roundtables are the appendixes to these documents. The general feeling is 
that the route to qualification turns out high-quality newly qualified lawyers. As well as these 
roundtables, the Society is in constant discussion with academia (both formally through our 
accreditation and annual reviews of LLB and PEAT providers and informally) and with the practising 
profession. 
 
The general feedback we get from academia and the practising profession is that whilst the route to 
qualification does turn out high-quality new lawyers that there are some areas of the route in terms 
of content that could be re-considered. These content areas were the basis of the roundtable 
discussions (barring EU law: this matter has rarely been raised with the Society but is of critical 
importance given the vote for the UK to withdraw from the European Union). 
 
As the changes introduced in 2011 will be 8 years old this year, it is the right time to review how the 
changes implemented are working. 
 
The Education & Training (Standard Setting) Sub-Committee have considered the roundtables output 
on a number of occasions. This work formed the basis for an objective in this year’s annual plan: 
 
‘We will introduce changes to the Outcomes required from the current process to qualify s a solicitor 
and work towards a solicitor apprenticeship route to qualification’. 
 
The apprenticeship work sits separately to the Outcomes work and is ongoing. In line with the 
output of the roundtables, the Education & Training (Standard Setting) Sub-Committee has 

 



considered suggested changes on which they are now consulting. The consultation can be found on 
the Society’s website and all involved in the route to qualification are encouraged to give their views. 
 
Key Factors 

• The Society is responsible for the route to qualification and aims to make any changes in a 
collaborative, consensus-based way with the sector.  

• Changes will likely need to be embedded at the start of the 2019/2020 academic year 
(depending on the nature and extent of the changes agreed). 

• Changes to the PEAT 2 Outcomes will flow from whatever is agreed from the PEAT 1 
Outcome changes. 

 
Next Steps 

• The nature of any roundtable exercise is that not all interested people can be in the room at 
any one time.  The output was circulated to other parties and those who could not make the 
events for comment. Where commentary was received this was considered by the 
Committee. 

• Despite our best efforts, we know that some areas of the profession were not as well-
represented as we might have liked. Therefore, we would particularly welcome responses to 
the consultations from sole practitioners, criminal defence solicitors, high-street solicitors 
and in-house solicitors and the organisations representing these sectors of the profession. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Appendix A: Tech Law Roundtable : 12th June 2018 
 
Attendees: Michael Drysdale (WJM), Professor Burkhard Schafer (University of Edinburgh), Michael 
Ross (RBS), Martin Jones (Glasgow Caledonian University), John Craske (CMS Cameron McKenna 



Nabarro Olswang), Sam Moore (Burness Paull), David Blair (Anderson Strathern), Rhona McNair 
(university of Glasgow), Michael Marra (University of Dundee), Damien Behan (Brodies), Emma 
Thomson (Pinsent Masons), Charles Hennessy (University of Strathclyde) 
 
Apologies were intimated from: Stuart Cross (University of Dundee), Deborah McCormack (Pinsent 
Masons), Siobhan Kahmann (Covington & Burling), James Doherty (City of Edinburgh Council), 
Carolyn O’Connor (Ashurst), Elaine Hunter (Shepherd & Wedderburn), Liz Comerford (University of 
Dundee), Samantha Hope (Shoosmiths) 
 
In attendance: Rob Marrs, Liz Campbell, Sonia Gentile-Mills. 
 
Meeting note 
 
An overview was given regarding why the meeting was taking place: the Society has consistently 
heard from practice units that they require a greater understanding of technological capability from 
their Day 1 trainees and the PEAT 2 technology outcomes are dated. 
 
The meeting started with an acknowledgement that many of the larger firms are creating new roles 
for both solicitors and non-solicitors. It was noted that increasingly clients and their solicitors want 
to work smarter. It was noted that many of those commencing a traineeship do not have a 
functioning knowledge of what Microsoft Office can do. More than that, new trainees are not 
generally aware of certain systems or developments in law which they should reasonably be 
expected to be at least aware of (e.g. what is workflow? What is artificial intelligence)? 
 
When asked precisely what skills the profession would like from those graduating into traineeship? 
The first was that it would be useful for those joining the profession to have a far deeper 
understanding of the legal technology landscape than they do at present. They need to know how to 
use (to a high level) Excel, Word, Office etc but they need to be aware of the wider legal technology 
world. The second was that additional focus on skills such as business analysis, solutions/systems 
design, and project management would be extremely useful for many new trainees. 
 
Allied to the two skills above, it was noted that the profession wanted trainees and new joiners to be 
more imaginative; to have the confidence to test tech out and learn from mistakes. The fundamental 
attribute that was needed was curiosity. Questions were raised about how LLB and DPLP providers 
could teach curiosity. It was noted that when the profession had been surveyed on this matter 
intellectual curiosity was an attribute that was much in demand1. 
 
It was noted that many of the foundational skills for excellence in legal tech aren’t necessarily truly 
technological skills. Examples were given that an additional focus on logic or on problem-solving 
would help future trainees enormously. It was noted that these disciplines could be assisted by DPLP 
providers teaching students more obviously about how matters were managed at law firms via 
workflow. It was noted that for many technological skills (e.g. data analysis, data visualisation) an 
understanding of statistics would be useful. 
 
Pleasingly, there is an organic movement regarding legal technology. For instance, at the University 
of Edinburgh a group of students had established the Law & Technology Association. This focused on 
law, ethics and regulation. It was noted that these developments across Scottish universities would 
be welcomed. 
 

                                                                 
1 https://www.lawscot.org.uk/news-and-events/news/what-makes-a-good-trainee-solicitor-according-to-
employers/  

https://www.lawscot.org.uk/news-and-events/news/what-makes-a-good-trainee-solicitor-according-to-employers/
https://www.lawscot.org.uk/news-and-events/news/what-makes-a-good-trainee-solicitor-according-to-employers/


The view was put forward that students needed to understand legal processes better. It was noted 
that fundamentally legal technology is about knowledge acquisition and representation: what do 
you know? What don’t you know? How can you show what you know? How can computing systems 
help you display this information/knowledge? 
 
It was noted that this was generally better taught at postgraduate level when people have significant 
legal knowledge and skills already.  At undergraduate level, the above can be taught but it is limited 
in focus. 
 
It was noted that whilst some lawyers may benefit from a better understanding of programming the 
requirement to teach all law students a particular coding language was doomed to failure. 
Languages change relatively frequently and what would be better taught/inculcated would be the 
curiosity to learn as outlined above. It was reiterated that future trainees who could really 
understand systems analysis and design or design thinking would do very well and law schools 
should consider how they assist the development of these skills. It was noted that if new lawyers are 
not curious or – in the words of one attendee ‘’solution obsessed’ – they would become obsolete 
very quickly. 
 
Reinforcing the point that a focus on logic would be useful for future solicitors, it was noted that 
new lawyers should have an understanding of what artificial intelligence is, how it works and how it 
makes a decision (even, as a starter for ten, understanding what a decision tree is).  
 
It was noted that a number of law schools are increasing their focus on legal technology – either at 
LLB or DPLP level. This was commended and encouraged. One law school noted they offered project 
management as an elective.  
 
The view was put forward that there were two elements of the discussion.  
 

1. New lawyers need to understand the language of commerce and technology (noting that 
these two worlds are merging to a large extent). They need to understand what their clients 
are doing if they want to advise their clients. For instance, if a client is using AI then the 
lawyer clearly needs to have at least an understanding of what that AI does: if they can’t, 
they can’t engage or advice properly. 

2. New lawyers need to be aware of what legal technology can actually do and how it is 
changing legal services; how do solicitors present advice, how do they store advice, how to 
they manage data, etc. 

 
It was noted that whilst there was a general agreement that all areas of the route to qualification 
needed to become more technological that this might be difficult to draft in the sense of the 
outcomes at each level.  
 
The roundtable agreed that whilst the above was a useful delineation, that legal technology would 
likely require to be taught or (at least) thought about far more widely in the route to qualification. 
Examples were given including: the increasing issues with e-disclosure in England and Wales (but not 
limited to that jurisdiction), the crucial importance of digital evidence and how the profession/courts 
could not keep up with this, the lack of understanding the police have of the nature of digital 
evidence, the move from street crime to digital crime etc.  As technology affects every sector of 
business then inevitably it would impact every area of law.  
 
At a basic level, it was noted that many new trainees have comparatively poor Word, Excel, Office 
skills. Additional focus on this during the LLB and DPLP would be a start. It was noted that these 



were already built into the Outcomes. Moreover, it would be very useful for day 1 trainees to at 
least have a knowledge of what the following systems are: document management system, case 
management system, practice management system. 
 
It was noted that there was an assumption that young people/new lawyers would be good at legal 
technology because they are digital natives. It was agreed that this was simply not the case. 
 
Rob Marrs raised that he sat as the Society’s representative on a future skills group of Scottish 
Financial Enterprise. At that group, numerous large accountancy and banking practices noted that 
they were already planning for mass reskilling/retraining of their workforces over the next five or so 
years. He noted that he was not aware of such discussions in the legal sector. There was a feeling in 
the room that accountancy – particularly audit – was particularly susceptible to changes in 
technology whereas there was not such an obvious position in law. 
 
A question was asked if it was realistic for trainees to be expected to know about systems design 
and/or project management when commencing a training contract. The view of those in practice 
was that it was appropriate for those entering firms to know this. The view was that this might 
actually be particularly useful for trainees entering small firms who may be able to add significant 
value by making processes more efficient. 
 
Whilst there was little doubt that technology would be a game-changer for legal practitioners, there 
was a view that the area that needed most work was the human element of emotional intelligence 
and deep understanding of client needs. For example, if a new lawyer understands how technology 
augments their role and assists in giving advice then the real value add is not the technology but 
what the technology cannot do: empathise with a client. 
 
It was noted that if some of the work that has traditionally been undertaken by trainee solicitors is 
to be undertaken by technology (e.g. document review/due diligence work) then practice units 
would need to train future lawyers in different ways. It was noted future lawyers who were flexible 
and willing to learn could gain skills by training AI, in data management etc. 
 
It was suggested that the Society/profession should look to LTC4 and the annual IRIS conference for 
innovation in this area. 
 
The recent Legal Cheek evening at Pinsent Masons Glasgow2 was raised as an example of an event 
where lots of law students positively engaged with technology. This was contrasted with poor 
turnouts of law students at legal hackathons in Scotland. 
 
 
Potential next steps for debate/discussion: 

(1) For the Society in collaboration with the universities to host a legal version of the Scottish 
Universities Business Challenge focusing on legal technology. 

(2) For the profession/Society to continue to promote the growing importance of legal 
technology to LLB providers and DPLP providers. Electives in computational legal thinking, 
design thinking, project management, systems design should be encouraged and welcomed. 

(3) For the profession/Society to support the suggestion of mixed degrees in law & data science, 
law & computer science. or law & informatics 

(4) To draft more modern outcomes for PEAT 1 and PEAT 2 regarding use of technology. 
 

                                                                 
2 https://www.legalcheek.com/lc-careers-posts/ai-may-be-the-solution-but-its-lawyers-that-know-the-
questions-to-ask/  
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Appendix B: EU Law Roundtable : 13th June 2018 
 
Attendees: Hannah Frahm (Brodies), Kirsty Hood QC (Faculty of Advocates), Professor Paul 
Beaumont (University of Aberdeen), Maria Fletcher (University of Glasgow), Tobias Lock (University 
of Edinburgh), Angela Lawson (Government Legal Services for Scotland), Siobhan Kahmann 
(Covington & Burling). 
 
Apologies were intimated from: Gordon Downie (Shepherd & Wedderburn), Manos Maganaris 
(Glasgow Caledonian University) 
 
In attendance: Rob Marrs, Liz Campbell, Sonia Gentile-Mills, Olivia Parker 
 
Meeting note 
 



An overview was given regarding why the meeting was taking place. EU Law was a little different 
from the other areas being discussed at the roundtables. It was understood that the teaching of EU 
Law was generally considered to be of a high quality. This roundtable was being hosted not because 
of any complaint or comment from the profession but rather given the uncertainty around Britain 
leaving the European Union and how that would affect future law students. 
 
The roundtable noted that some thought had been given to this by both the Law Society of Scotland 
and the Faculty of Advocates3. These articles had been circulated to the attendees in advance and 
formed the basis of the discussion. 
 
The roundtable agreed that there was no sense in changing the way in which EU law was taught until 
at least before the end of any transitional agreement between the European Union and the United 
Kingdom had come to an end (likely end of 2020). This was predicated on a transitional agreement 
being reached and there was an acknowledgement that the Society, the legal academy and 
profession would have to move quickly if there was not such an agreement reached by 29th March 
2019. 
 
The roundtable agreed that it was difficult to predict or plan for future eventualities without 
knowing more detail about the nature of a post-transitional arrangements deal. If, for instance, post-
Brexit the UK traded with the EU on WTO terms than a knowledge of EU law in the future would be 
less important than if post-Brexit the UK ended up as a member of the European Economic Area or 
similar. Without knowing if there are remedies available to Scottish solicitors in a post-Brexit world, 
it is difficult to predict what will be needed going forward. 
 
It was noted that the Faculty of Advocates has always required International Private Law as an 
admission requirement whilst this does not exist as a requirement for the solicitor profession. There 
was general agreement that a greater focus on international law in various forms: continuing an EU 
focus, introducing trade law, treaty law, and international private law in particular would be useful. 
 
The roundtable heard that GLSS had recently undertaken CPD for its qualified solicitors on trade law 
and international law to help prepare them for work post-Brexit. 
 
There was a discussion about post-Brexit what matters of EU law will continue to be relevant to law 
students in Scotland. There was a feeling that some elements of EU law (for instance, institutions) 
were probably not as obviously relevant as other areas of EU law that to really understand the 
system one had to understand the institutions of EU Law. The roundtable noted that as we left the 
European Union there would be significant change to other areas of legal teaching: not just EU law 
as a pervasive concept but also, for instance, on UK constitutional law and the law of devolution. 
 
One of the central themes of the Society’s position paper was that we would move from a system 
where EU law was pervasive (and therefore taught pervasively). A question was asked about 
whether or not – as UK law (with EU law transposed onto the statute books via the EU Withdrawal 
Bill) diverges from EU law – how this pervasiveness could continue. The analogy to Roman Law was 
drawn. The analogy was useful but not perfect as unlike Roman Law the law of the EU will continue 
to develop after the UK has left the EU. 
 

                                                                 
3 For further information see chapter 18 and 19 of the SULNE e-book Studying EU Law in Scotland during and 
after Brexit:  
 
https://sulne.files.wordpress.com/2017/11/studying-eu-law-during-and-after-brexit-1st-edition.pdf  
 

https://sulne.files.wordpress.com/2017/11/studying-eu-law-during-and-after-brexit-1st-edition.pdf


Examples were given of using EU law as a vehicle to teach other (non-mandatory subjects) such as 
competition law and discrimination law. Competition law was particularly highlighted as to a large 
extent the development of competition law in the UK is because of the UK’s membership of the EU. 
Similarly, the importance of comparative legal study was stressed (and this will become more 
important as we move from a system of EU law to a system which is an EU law/UK law hybrid). 
 
It was noted that after Brexit, British citizens will still marry EU citizens, buy property in the EU (and 
vice versa) and form cross-border businesses. Therefore, an emphasis on understanding EU law will 
still be important. 
 
The bigger question is what sort of jurisdiction does Scotland want to be? There was a general 
agreement that given Scotland is a small jurisdiction that there must be an international element to 
the route to qualification. The roundtable agreed that it did not fit with the traditions of Scots law – 
or with the modern, globalised economy – to have a purely domestic focus. There was a general 
view that in due course combining International Private Law and Trade Law alongside EU Law might 
be an extremely useful grounding for Scottish law students. Basic sources and Treaty Law were 
viewed as fundamental. 
 
The view was that if this was not mandatory there would be a knowledge gap as many students 
would opt out. It was thought that if Scottish solicitors wanted to serve international businesses that 
such a combination of areas of work would be a positive symbol from the Society/profession. There 
was a strong feeling that law students having a deeper understanding of treaty law would be of 
significant importance. There was an equally strong view that students needed to understand the 
wider world. 
 
It was noted that the student cohort was reacting to Brexit in two ways. On the one hand, more 
students were interested in elements of international law including EU law. On the other hand, some 
students were veering away from EU law because they view longer term that this will not be 
necessary.  
 
The Society has already publicly commented on the importance of continuing to study EU Law. It 
was noted that this could be repeated but the most important voice here would likely be the largest 
recruiters of trainee solicitors making a public statement that they would continue to expect a deep 
understanding of EU Law. 
 
Potential next steps for debate/discussion: 

(1) There was agreement that it was too early to make any changes to the route to qualification. 
It was noted this meeting – assuming a transitional deal – was likely to be a year too soon. It 
was thought that change should occur either for academic session 2020/2021 or 2021/2022. 

(2) There was agreement that the Society should continue to hold a watching brief as 
negotiations between the UK and EU develop. 

(3) That the Society hosts regular meetings from this point forward bringing those interested in 
EU law, international private law, public international law, and trade law together to help 
shape a future reform of the route to qualification encompassing all of those areas of law by 
changing the Foundation Outcomes. It was noted that all attendees/invitees at this 
roundtable were very keen to take part in this group but that membership should be far 
wider. 

 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Appendix C: Tax Law Roundtable: 14th June 2018 
 
Attendees: Alan Barr (Brodies), Eric Brown (Office of the Advocate General), Caroline Colliston 
(DWF), Yvonne Evans (University of Dundee), Annie Pearson (WJM), Heather Thomson (Brodies), 
Douglas Sinclair (Shepherd + Wedderburn), Kerry Trewern (University of Glasgow), and Agne 
Zasinaite (Harper Macleod) 
 
Apologies were intimated from: Martin Campbell (Anderson Strathern), Greg Gordon (University of 
Aberdeen), Nicholas Grier (University of Abertay Dundee), Greg Gordon (University of Aberdeen), 
Professor Ian MacNeill (University of Glasgow), Alastair Hudson (University of Strathclyde) and 
Christine Yuill (Pinsent Masons). 
 
In attendance: Rob Marrs, Liz Campbell, Sonia Gentile-Mills. 
 
Meeting note 
 



An overview was given regarding why the meeting was taking place: the Society has consistently 
heard from practice units that they require a greater understanding of tax knowledge from their Day 
1 trainees. It was explained where tax was taught in the route to qualification and how we got to this 
point (i.e. tax was moved out of the LLB in 2011). It was noted that this has led to a ‘’mixed 
constituency’’ of students moving on to the DPLP: Some LLB graduates have relatively extensive tax 
knowledge whereas others have essentially no tax knowledge (It was noted that the latter category 
was growing annually). This disparity caused issues for DPLP providers.  It was noted this causes 
difficulties particularly for students who do not have tax knowledge. It was agreed that we should 
not view pre-2011 as halcyon days. Even then it was felt that trainees did not enter their training 
contract with the right amount or type of tax knowledge. 
 
The question is: is mandatory exposure to tax solely through the DPLP enough? The feeling of the 
room was that if tax can only reside in one place then it would be preferable for that place to be the 
DPLP for two main reasons (a) tax lends itself to the practical nature of the DPLP (b) given the fast 
developing nature of tax law it is sensible to learn about it as close to practice as possible. There was 
debate though whether tax should only reside in one place. The DPLP is a short course and 
introducing tax in a thorough and pervasive manner particularly to students who have no tax 
grounding is difficult. 
 
It was noted that given the huge range of areas of work that trainees might work in that a grounding 
in tax knowledge would need to take place prior to the traineeship. 
 
Noting that the majority of the attendees were tax lawyers and that all experts regard their own 
subject area as one worthy of special attention within the route, the room noted that there was a 
difference between creating ‘’tax solicitors’’ and in creating ‘’tax aware solicitors’’. The view was that 
all solicitors should be tax aware and that all solicitors need to understand certain crucial areas (e.g. 
LBTT, tax as related to private client, businesses taxes etc). Many legal matters will have a tax 
element and being able to realise when there is a tax element to a matter is of crucial important. It 
was noted that (a) there are increasing numbers of claims against solicitors by insurers regarding 
their tax advice (b) tax is a large head of claim under the Master Policy. It was noted that a new 
devolved taxation system was developing in Scotland and that this should be understood by 
students of Scots law and the Scottish legal system.  
 
It was noted that if there were significant rigour regarding tax during the DPLP then the profession 
as a whole would be in a better place in due course as well as the public. (NB: It was noted that a 
greater focus on tax for solicitors’ CPD would be a useful addition). 
 
It was noted that some universities do offer significant tax law at undergraduate level often to large 
elective groups. It was thought that these courses offered a strong grounding for those looking to 
progress to the DPLP and that at UG level it was best for students to focus on the basic themes and 
concepts of tax and the idea of what a tax system is and how it works. This would give students a 
good grounding for the DPLP where they could then apply this knowledge practically and understand 
better how that tax system works. It was noted that tax coverage in the final years of the degree was 
particularly useful as it built on knowledge already gained (e.g. in property, trusts, succession etc) 
and could help form a a bridge to the DPLP. 
 
The roundtable noted that there had long been three views that were not helpful for the 
development of tax aware lawyers. 
 
a) that there were some solicitors who said: ‘I don’t want to do numbers’ and wore this almost as a 

badge of pride. 



b) that tax law could not be taught at undergraduate level because universities may struggle to find 
appropriate teaching staff. 

c) that tax was increasingly the preserve of accountants. 
 
In response to each of these the roundtable took a view:  
 
tax could scarcely be a more ‘’legalistic’ subject based as it is around statutory interpretation, 
government policy, and case law. It was noted that ‘’numbers’’ appeared throughout a solicitor’s 
working life (most obviously in private practice in billing and its link to firm profitability/viability!). 
Moreover, tax links to so many other legal disciplines and was therefore fundamentally important. It 
was noted that given the developments regarding online tax filings including for LBTT, online 
personal tax accounts and the ‘’Making tax digital’’ project that studying tax will also increase digital 
skills. 

 
a) that some universities already taught tax at UG level so it cannot be beyond the wit of man to do 

so. It was noted that many universities have business schools or accountancy schools and that  
(notwithstanding the thorny issue of intra-university politics) it is not a credible position that in 
major conurbations a university could not find someone to teach tax (even to large cohorts). It 
was noted that a short version of Tolley’s is available for an extremely reasonable rate. The 
roundtable did note though that in some courses in particular year 4 was extremely busy. The 
roundtable agreed that encouraging law schools to offer tax as a module in the degree would be 
a good thing and that mandating tax, though perhaps difficult, would also be beneficial.   
 

b) whilst accountants are only too keen to eat the lunch of solicitors this should not necessarily be 
the default position of the profession or its professional body. The roundtable noted that it was 
a separate discussion as to the nature and extent that the profession and Society should be 
pushing the ability of solicitors. 

 
There was an acknowledgement that training a specialist tax lawyer took time and that in so doing 
junior lawyers may not get hands on experience of a matter in the same way they might in other 
fields.   
 
Whilst not agreeing with the concept that tax couldn’t be taught at UG level, the roundtable noted 
the difficulties in differing provision across the country and agreed that some form of collaborative, 
communal offering would be useful.  This would allow those who could not take tax at 
undergraduate a way of getting up to speed prior to the DPLP if an LLB provider was 
unwilling/unable to teach tax. 
 
The roundtable did agree that some form of online learning regarding the very basics of tax – 
perhaps hosted centrally by the Law Society of Scotland – may be useful for those individuals 
considering the DPLP.  
 
It was noted that if such a course were offered during university then students would expect it to be 
credit-bearing whereas attendance virtually post-LLB/pre-DPLP would be more difficult to police but 
may be possible via the Society’s virtual learning environment. It was noted that many organisations 
have already created quality tax courses and that the profession/Society could look to those as a 
basis before adding legal aspects. 
 
There was an agreement that a PR exercise was needed to show to students the importance of 
understanding tax law. At one university, tax is the most popular module. For those who wish to 
qualify as a solicitor it is very useful (and an understanding will assist on the DPLP as noted above). 



For those 40-50% who do not intend to qualify as a solicitor, an understanding of tax law may help in 
many other careers (e.g. accountancy). Such a focus would help law schools improve their 
destinations for graduates. 
 
Potential next steps for debate/discussion: 
 

(1) To ascertain the views of LLB providers regarding:  
(2) Mandating via the Foundation Outcomes a relatively simple tax course to prepare students 

for the DPLP and other graduate destinations covering basic tax concepts and principles and 
introducing the tax system. 

(3) If 1 (a) is unworkable, how can we encourage tax law to be taught on a modular basis 
without formally mandating tax via the Foundation Outcomes. 

(4) If (1) (a) is unworkable, to consider how a cross-Scotland, collaborative tax course could be 
offered either at each LLB providing university or via the Society’s virtual learning 
environment (when this comes online). How this would be offered and financed was not 
discussed.  

(5) To consider how the Society and wider profession can promote the importance of tax law to 
future trainee solicitors. 

(6) As separate matters to this discussion: 
a. To consider how the Society/profession can promote the importance of tax business 

to the profession. 
b. To consider how to promote tax awareness amongst qualified solicitors. 

 
 

 
Appendix D: Commercial Awareness Roundtable: 16th June 2018 
 
Attendees: Carolyn O’Connor (Ashurst), Esther Duncan (CMS Cameron McKenna Nabarro Olswang), 
Emma Greville-Williams (University of Edinburgh), Fraser Hardie (Blackadders), Sarah-Jane McArthur 
(Brodies), Andy McFarlane (WJM), Frances Murray (University of Strathclyde), Dr. Susan Stokeld 
(University of Aberdeen), Kerry Trewern (University of Glasgow). 
 
Apologies were intimated from: Nicholas Grier (University of Abertay Dundee), Leanne Hammell 
(Pinsent Masons), Sam Moore (Burness Paull), Andy Todd (Springfield) 
 
In attendance: Rob Marrs, Olivia Parker 
 
Meeting note 
 
An overview was given regarding why the meeting was taking place: that the Society was 
consistently told by training law firms that the standard of commercial awareness of Day 1 trainees 
was often lower than the training firms expected. 
 
It was noted that commercial awareness means different things to different people and that it is 
something that can be built upon and honed over time. It was noted that many trainees 
commencing their traineeships are somewhat surprised by the idea that law is a service and the legal 
firms are businesses. There was a feeling from the private practice firms represented that prior to 



the traineeship there was a relatively low understanding of concepts such as running a business, 
WIP, how much time trainees are spending on a matter, feeing and billing and their importance to 
legal services and a legal business etc. This links to a lack of awareness of wider law firm economics 
and also a lack of understanding of what services firms offer to their clients. 
 
It was noted that commercial awareness certainly ought to cover an understanding of the economics 
of the law firm and also the wider legal economy but also being aware of what clients want and 
really understanding the needs of their clients, the wider context of the client business, how 
technology is changing the legal profession (and will likely do so in the future), bringing in new 
clients and selling existing clients different services. 
 
At present, commercial awareness is largely taught on the DPLP and this learning is built upon and 
honed during the traineeship. There is little provision at UG level as it is an academic course. There 
was a feeling that any attempt to bring in a concept such as commercial awareness to UG provision 
would be met with resistance by LLB providers. It was noted, however, that it could not be beyond a 
university law school to offer a short course/module on (for instance) the economics of the legal 
profession which could then be built upon in the practical element of the DPLP. A similar suggestion 
was a short module or course on ‘’what do lawyers actually do?’’ or even ‘’the basics of a market 
economy and what law firms do in it’’. There was a feeling that many law graduates were unaware of 
the major changes in the industry that were happening or were about to happen (and this was true 
pan-professional services). It was noted that many UG courses (law and otherwise) are building in 
employability skills throughout the degree process so a greater emphasis on commercial awareness 
or legal business ought not be out of kilter with that. It was thought that university business schools 
may be able to assist. 
 
It was agreed that many university careers services are increasingly emphasising the importance of 
commercial awareness and all agreed that university careers services in combination with law 
schools had a hugely important role in assisting future trainees understanding the legal sector. 
 
 
An example was given of a DPLP unit bringing in clients to speak to students. Large corporate clients 
had come in to speak to students to discuss what they wanted from their lawyers (NB: the answer 
was never excellent legal knowledge. This was assumed). Students who did not want to become 
commercial lawyers often found the topic a confusing one so perhaps a focus on ‘client awareness’ 
would be more successful. It was noted that DPLP students were often unaware of developments in 
the wider economy (NB: an example was given when visiting lawyers in late 2017 mentioned GDPR 
and very few, if any, DPLP students had heard of this development). 
 
It was noted that the DPLP is a very short course (22-26 weeks long) and is a busy one. It was also 
noted that not all law students go on to study law and therefore a mandatory part of the LLB may 
not be directly useful to those who wish to go on to another career. It was, however, noted that 
anything that could be done at UG level on basic concepts would mean that the DPLP providers 
could build on such learning. Comments were made that leaving these matters until the DPLP was 
too late and that a lack of exposure to these concepts led to an element of cramming. Moreover, it 
was noted that electives are – by their very nature – not mandatory (this is also true of Honours 
options) whilst creating core classes were difficult. It was noted that there is a DPLP outcome of 
Business, Financial and Practice Awareness. 
 
Moreover, the DPLP providers noted that the DPLP is necessarily different from the LLB – students 
go from undertaking four years of largely academic work and are then expected to learn in a very 
different way. 



 
There was a general feeling around the room that there was a mismatch between the approach of 
new trainees and the practice units which hire them. Every solicitor noted that they wanted trainees 
to take ownership/responsibility of their work whereas many trainees did not feel able/comfortable 
to do so. Examples given included a reluctance of new trainees to phone people (instead preferring 
to always email to the extent of hiding behind that tool), being afraid to make a mistake etc.  
 
It was noted that all DPLP covered in-depth Business, Practice and Financial Awareness (and noted 
that Commercial is added to that Outcome in PEAT2). The DPLP providers noted that many of the 
matters that training firms were raising were indeed taught. It seemed that there was a disparity 
though: Diploma students were being taught about commercial awareness and the business of law 
firms and were subsequently passing any necessary assessments covering these. However, training 
organisations thought that these efforts on balance fell short.  
 
A question was asked about how we can get practice units directly involved in promoting and 
supporting the importance of commercial awareness to students. It was thought that practice units 
would be happy to take part in this. 
 
There are alternative ways to inculcate these skills. The recent Scottish Universities Business 
Challenge4 recently brought together students from 10 universities and numerous disciplines to try 
to solve a large business challenge. Law students were represented but such an event focused on 
legal might help DPLP students in particular. It would be possible for the Society to run a legal 
version of such but, again, this would only reach a number of DPLP students. It was noted that 
Strathclyde had a work-based learning module. It was also noted that many law students undertake 
clinical work during their degree/DPLP which should give them client-facing experience whilst one 
university offers a clinical LLB. 
 
Whilst summer internships for many students would assist future trainees better understand the 
economics of a law firm, it was noted that non-legal work experience would likely offer significant 
commercial awareness and that it was a shame that law students did not always manage to see links 
between their work experience and how this might be useful as a lawyer. It was noted that 
experience in smaller law firms may be particularly useful as client-facing/hands on work may be 
more readily available. 
 
The importance of widening participation/fair access was stressed. It may not be possible for those 
with caring responsibilities or full-time/substantial working patterns to take time out to work as an 
intern for three weeks in a given summer. Again, it was stressed that their own commercial 
awareness may be honed. Every law firm represented stressed they were often more impressed 
with non-legal work experience: the Society and universities noted that this message did not always 
get through to students. 
 
A question was asked about whether or not it would be appropriate to mandate TCPD on the 
economics of the law firm in the manner of mandatory Ethics. It was noted that not all trainees work 
in law firms and therefore many trainees would not immediately see the relevance of this. 
Moreover, it was noted that there is an outcome of Business, Financial, Commercial and Practice 
Awareness in PEAT 2 so a focus on commercial awareness should be embedded throughout 
traineeships although the nature and extent of such a focus will change from practice to practice. 
 
It was noted that many of the larger recruiters of trainees do recruit in advance and those 
organisations could work directly with future trainees to improve their commercial awareness. There 
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was a note of caution thought that this would likely put such individuals even further ahead of those 
who do not have traineeships: as they would be receiving additional training and support from 
practising solicitors. 
 
Further examples of other forms of commercial awareness were given including a better 
understanding of how tax impacts legal services, an understanding of non-litigious forms of dispute 
resolution (e.g. one of the firms noted that an understanding of the various types of dispute 
resolution was hugely important in terms of commercial awareness). 
 
There was discussion about the extent to which students should be ‘’spoonfed’’. It was noted that 
the careers services put on significant amounts of information, that DPLP providers teach some of 
the matters that practice units note are missing from their trainees, the Society puts out information 
etc. There was a general view that whilst this was well-intended that it did not necessarily aid 
students to be self-reliant or self-aware. 
 
The view was put forward that the biggest skills gap on the route to qualification was one of self-
awareness and how an individual trainee was responsible for their workload, their conduct and 
upskilling their knowledge. 
 
The question was asked of the firms: are trainees getting better or worse? The view was that it was a 
mixed picture. On the one hand, trainees were clearly advanced of their predecessors in business 
development, confidence with clients etc. On the other hand, there was a feeling that trainees did 
need significantly more support, were less likely to ‘own’ matters, and did not know as much law. 
 
Potential next steps for debate/discussion: 
 

(1) To consider undertaking a legal version of the Scottish Universities Business Challenge. 
(2) To speak to LLB providers regarding the ideas relating to commercial awareness above. 
(3) To revisit the Business, Financial and Practice Awareness outcomes of the DPLP. 
(4) To consider how the Society/profession could assist an understanding of law firm 

economics/legal business before the training contract. 
(5) To consider the above in line with the output of the skills and legal technology roundtables. 
(6) Promote engagement between LLB, PEAT 1 and PEAT 2 providers regarding greater 

engagement with students. 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Appendix E: Skills Roundtable : 16th June 2018 
 
Attendees: Kirsty Hood QC (Faculty of Advocates), Arlene Gibbs (Aberdeenshire Council), Jane 
Rutherford (Anderson Strathern), Dr. Susan Stokeld (University of Aberdeen), Laura Sharp (Robert 
Gordon University), Gaye Simpson (WJM), Charles Hennessy (University of Strathclyde), Emma 
Greville-Williams (University of Edinburgh). 
 
Apologies were intimated from: Lorraine Bale (Burness Paull), Stuart Cassidy (COPFS), John Craske 
(CMS Cameron McKenna Nabarro Olswang), Julie Davidson (Lord President’s Office), John McKinlay 
(DLA Piper), Tikus Little (University of Stirling), Lynn Beaumont (Shepherd & Wedderburn). 
 
In attendance: Rob Marrs 
 
An overview was given regarding why the meeting was taking place: the Society has consistently 
heard from practice units that those joining as Day 1 trainees are often lacking in certain skills.  
 
The first skill or area of understanding that was discussed was a lack of commercial awareness. One 
of the attendees had canvassed colleagues and the consistent answer was ‘’commercial awareness’’ 
and a lack of understanding of what a legal business is, what it does, how it runs and how it makes 
money. It was noted that even the most talented trainees often do not know matters which many in 
the profession would consider relatively basic (e.g. the difference between a partnership, a PLC etc). 
It was thought that any coverage of this prior to the training contract was necessarily abstract. It was 
noted that a roundtable had been held earlier in the day on the subject of commercial awareness. It 



was noted that it is a fact of life that trainees cannot be fully commercially aware at the 
commencement of their training contract. 
 
It was noted that many of the issues raised by practice units were essentially basic office 
skills/etiquette. For instance, the style and tone of emails, the tone of voice used, the fundamental 
importance of client relationships etc. It was noted that trainees did not always understand that 
communication skills don’t necessarily mean able to deliver a stellar pitch but, rather, that they can: 
 

• communicate with people of different ages and stages of legal life 

• communicate effectively and appropriately with clients 

• say no to someone shouting at them or demanding something at short notice etc 

• outline where they’ve struggled 

• acknowledge mistakes 

• know when to ask questions etc. 
 
It was noted that some undergraduate programmes are increasingly focusing on skills that can be 
used both within legal practice and also in other roles. One LLB provider was highlighted as offering 
training in project management and time management & prioritisation. It was noted that if the 
profession really wanted people with an understanding of project management then it would be 
interesting to see if practice units are recruiting from LLB providers which offer project management 
training. Similarly if practice units want client experience then are they recruiting people with clinical 
legal experience (either via a clinical LLB or from those with significant clinical experience). 
 
It was noted that the profession may be expecting too much and that working in an office 
(potentially for the first time) is difficult. It was noted that trainee solicitors are joining a living 
organisation: it will necessarily take a while for them to work out how the office works, what the 
culture is like etc. For instance, individuals in a practice unit will already have established working 
patterns which suit them and the organisation; matters will have commenced before a trainee 
arrives and may finish after their traineeship concludes. This does just take time to get used to. 
 
It was noted that many of the ‘’traditional’’ legal skills of new trainees were of a reasonable to high 
standard: negotiation, advocacy, legal research, interviewing. There was a feeling that these skills 
aren’t always aligned to commercial awareness (e.g. how much time to spend researching). It was 
noted that this would come with practice within the training contract. There was a note that 
research skills were good but could be improved. 
 
The DPLP providers noted they tried to recreate the pressures of the workplace to ready DPLP 
graduates e.g. tight deadlines, zero allowances for late submission and so forth. The example of 
Ardcalloch was given where students work together as firms. 
 
There was a discussion about the generation of students coming through (who mostly, though not 
all, are millennials). It was noted that many law students are – and will have been throughout their 
educational careers – high achievers. When they get something wrong or get adjudicated poorly in 
the traineeship it may very well be the first time they have ‘’failed’’.  It was noted that anything the 
LLB providers, DPLP providers, practice units and Society could do to improve and promote resilience 
in future trainees would be very well received.  
 
Similarly, emotional intelligence was discussed. It was suggested that to be a good lawyer, 
individuals needed to have high levels of emotional intelligence so that they could really understand 
their clients. It was noted that legal knowledge was an absolute given and that clients rarely took 
this into account. Rather clients focused far more on how their lawyer treated them, understood 



their problems and could combine that with legal knowledge and commercial awareness to advise 
them. It was noted that clients of legal services are often ‘’distress purchasers’’ and, therefore, 
trainees needed to have good levels of empathy. It was noted that some law schools globally give a 
basic grounding in psychology. 
 
It was noted that the feedback from the profession and the shrieval bench was that trainee and NQ 
advocacy had improved since the reforms of 2011. This was part of the reason that the Society was 
now looking to change the Admission Regulations to allow trainees to appear in court (subject to 
some additional safeguards) at a far earlier stage. An overview of these safeguards was given The 
general view was that anything the DPLP providers could do to further prepare future trainees 
regards advocacy would be a good thing. 
 
A number of technology skills were included in-depth at the technology roundtable earlier in the 
week. It was noted, however, that many DPLP graduates leave the DPLP with very rudimentary skills 
in basic packages such as Word, Excel, PDF and PowerPoint. It was thought that more focus should 
be given to this throughout the LLB and DPLP. Many of the themes of the legal technology 
roundtable were aired (see note) and there was a feeling that more could be done to foster a better 
understanding of legal technology. The group agreed that we shouldn’t plan for today but for the 
next five to ten years.  
 
It was agreed that – as per tax roundtable – numbers/maths were a blindspot. It was agreed that a 
better understanding of (for instance) how to read a balance sheet would be useful. It was noted as 
legal technology becomes more prominent that future solicitors will have to be more obviously 
numerate. 
 
It was noted that trainee solicitors needed a growth mindset, needed to be intellectually curious and 
also needed to own their work. There was a significant culture of not wishing to make a mistake that 
many felt had roots in the financial crisis. It was noted that increasingly the mindset wanted included 
emotional intelligence, resilience, problem-solving abilities, entrepreneurial thinking and intellectual 
curiosity. 
 
It was noted that average trainee salaries in Scotland are significantly below the average graduate 
wage across the UK and noted that most other graduates do not require to undertake an additional 
year at university (which they will likely fund themselves). It was noted that the profession had to 
give some consideration to the fact that it wanted individuals with five years of university education 
(with the concomitant exceptionally strong academics (very good school grades, a 2:1 or above), 
high level skills including, increasingly, technology and project management skills, strong commercial 
awareness, and strong emotional intelligence. It also wanted to pay trainees around £18k a year. 
Whilst noting the economics of the junior profession and the wider legal economy including the legal 
aid sector it was noted that it was unlikely a tenable position to continue to demand more from legal 
graduates without paying them more money (if nothing else, why wouldn’t someone with the above 
skills not go and work in the tech sector, in finance and accountancy, or in the English legal sector?). 
The group noted that money isn’t everything but that it could be viewed that the desires of the 
profession did not match with the value a future trainee’s skills might attract in other markets 

 
The quality of written work was not raised but is noted in the meeting note as something that 
consistently is mentioned to the Society. It is routinely noted that those on the route to qualification 
could have a better understanding of the principles of writing well.  
 
Potential next steps for debate/discussion: 
 



(1) To consider the above in line with the output of the commercial awareness and legal 
technology roundtables. 

(2) To speak to LLB providers and DPLP providers in particular about the above in particular the 
work on types of mindset which should be inculcated. 

(3) To consider the technology outcomes focusing on basic office packages. 
 
 
 
 
 
 
 


