
THE LAW SOCIETY OF SCOTLAND PRACTICE RULES 2011: PROPOSED AMENDMENT TO RULES B4, B5 and 

C2 – CONSULTATION 

 

Rule B5 

 

First tier complaint handling 

 

In June 2017, the Scottish Legal Complaints Commission issued a report into "First Tier Complaint 

Handling" (ie. the way in which solicitors deal with complaints at the point at which they are first raised 

with a practitioner by a complainer). The report recommended that the Law Society consider changing 

Rule B5.5.1, to include a requirement for Client Relations Managers to not only maintain a central record 

of complaints received by their practice unit, but also to ensure firstly that that central record captured a 

minimum range of information; and secondly, to deliver copies of the central record to the SLCC on 

demand. 

 

The SLCC's recommendations were reviewed by the Society's Regulatory Committee in August 2017, and 

the profession was consulted on the proposed changes in September and October 2017. The Regulatory 

Committee, taking into account the consultation responses, recommended that Council approve an 

amendment to Rule B5 at its Special General Meeting in December 2017, but in the event Council 

postponed its consideration of the matter at that time.  

 

The Regulatory Committee has now reprised the possible Rule amendment, which is proposed in the 

following terms (which adopt the SLCC's proposed requirement to record defined information fields, but 

substitutes the requirement to deliver extracts therefrom to the SLCC with a qualified requirement to 

deliver the information instead to the Society - under exclusion of any personal details relating to either 

the complainer or the solicitor complained of, so as to remain GDPR compliant): 

 

Rule B5.5.1 of the Principal Rules shall be deleted and the following substituted therefor: 
 

5.5.1.1 A practice unit shall ensure that its Client Relations Manager or Managers: 
 

(i) maintain(s) a central record of each complaint and the way it is dealt with, which 

record shall include, as a minimum for each complaint, the data fields described at 

1 to 13 in rule 5.5.1.2; and  

 
(ii)  shall deliver to the Society on request, provided that not less than one year has 

elapsed since any previous request, a copy of the said central record within a 
period not exceeding 21 days from the date on which the request is made, which 
copy shall include, as a minimum, the data fields described at 1, 3 to 6 and 8 to 13 
in rule 5.5.1.2. 

 
5.5.1.2 The data fields referred to in rule 5.5.1.1 are: 
 



1. File reference 

2. Complainer name and contact details;  

3. Date the complaint was made;  

4. Method by which the complaint was made;  

5. Description of the substance of the complaint;  

6. Identity of the person responsible for dealing with the complaint;  

7. Identity of the person against whom the complaint was directed;  

8. Type of business in respect of which the complaint was made;  

9. Action taken by the practice unit in relation to the complaint;  

10. Date the complaint was closed;  

11. Whether or not the complaint was resolved;  

12. Whether or not the complainer was directed to the SLCC;  

13. Whether or not any feedback was obtained from the complainer (and, if so, the 

nature of that feedback). 

 

Third party complaints 

 

In November 2018, the SLCC published a Supplementary Report to its June 2017 Report. The 

Supplementary Report made a number of recommendations designed to make formal provision for how 

solicitors ought to deal with complaints which they receive from parties who are not their clients.  

 

The Regulatory Committee considered the proposals in February 2018, and endorsed certain of them in 

principle. Specifically, the Regulatory Committee endorsed the proposals: 

 

1. that it become compulsory, subject to a qualification, for a practice unit to respond to a third 

party's request for the practice unit's written complaints procedure; 

 

2. that it be compulsory for practice units to maintain a written complaints procedure setting out 

how complaints by non clients would be dealt with; 

 

3. that it be compulsory for a practice unit, on receipt of a complaint from a non client complainer, 

to notify that person in writing of their right to make a complaint to the SLCC, and to provide the 

SLCC's current contact details. 

 

and agreed that members should be consulted on the proposed changes. In that regard, the following 

changes to Rules B5.5.2 and B5.5.3 are proposed: 

 

5.5.2 A practice unit shall ensure that the procedure to be followed by it when handling 

complaints by clients, former clients or third parties is set out in writing. 

 

5.5.3 Any client or former client of a practice unit who requests a copy of the procedure referred 

to in rule 5.5.2 from that practice unit, or any other person who has expressed an intention to 



make a complaint about a defined matter at the point of making such a request, shall be 

supplied with a copy of it within 28 days of such request. 

 

5.5.3.1 A practice unit shall, on receipt of any complaint from a person who is not its client, 

notify that person in writing of that person's right to make a complaint to the Scottish Legal 

Complaints Commission, which notification shall include current contact details of the Scottish 

Legal Complaints Commission. 

 

Rule B4 

 

SLCC signposting 

 

The SLCC's Supplementary Report of November 2018 also requested that the Society consider amending 

Rule B4.2 to require mandatory signposting to the SLCC in a practice unit's terms of business. The 

Regulatory Committee endorsed this proposal, to be effected by the following revision: 

 

4.2 When tendering for business or at the earliest practical opportunity upon receiving 

instructions to undertake any work on behalf of a client, you shall provide the following 

information to the client in writing: 

(a) an outline of the work to be carried out on behalf of the client; 

(b) save where the client is being provided with legal aid or advice and assistance, details of 

either- 

(i) an estimate of the total fee to be charged for the work, including VAT and outlays 

which may be incurred in the course of the work; or 

(ii) the basis upon which a fee will be charged for the work, including VAT and outlays 

which may be incurred in the course of the work; 

(c) if the client is being provided with advice and assistance or legal aid- 

(i) where advice and assistance is being provided, details of the level of contribution 

required from the client, and 

(ii) where civil legal aid, special urgency work or advice and assistance is being 

provided, an indication of the factors which may affect any contribution which may be 

required from the client or any payment which may be required from property 

recovered or preserved; 

(d) the identity of the person or persons who will principally carry out the work on behalf of the 

client; and 



(e) the identity of the person whom the client should contact if the client becomes concerned in 

any way with the manner in which the work is being carried out. 

(f) confirmation that the client may make a complaint to the Scottish Legal Complaints 

Commission about the manner in which the work is being carried out, or the conduct of the 

person or persons carrying out the work; and its current contact details. 

4.3 Where a client regularly instructs you in the same type of work he need not be provided 

with the information set out in rule 4.2 in relation to a new instruction to do that type of work, 

provided that he has previously been supplied with that information in relation to a previous 

instruction to do that type of work and is informed of any differences between that information 

and the information which, if this rule 4.3 did not apply, would have been required to be 

provided to him in terms of rule 4.2. 

4.4 Where there is no practical opportunity for you to provide the information set out in rule 4.2 

to a client before the conclusion of the relevant work for that client then that information need 

not be provided to that client. 

4.5 Where a client is a child under the age of 12 years then the information set out in rule 4.2 

need not be provided to that client. 

 

Rule C2 

 

The FCA recently drew to the Society's attention some inconsistencies between the content of Schedule A 

and the Insurance Distribution Directive’s requirements.  The proposed amendments, as set out below, 

would remedy those inconsistencies: 

 

Schedule A to Rule 2 

Rule 2.13.1 

Information to be Disclosed Before Conclusion of a Contract of Insurance 

1. The name and address of the licensed person and a statement that is an ancillary 

insurance intermediary. 

2. The licensed person's statutory status as a person licensed by the Society to conduct 

incidental financial business, including insurance distribution. This must be done by using 

the standard statement contained in PROF 4.1.3 R (2) of the FCA's Professional Firms 

Sourcebook relating to insurance distribution and mortgage activities. 

3. The fact that items 1 and 2 may be checked on the FCA's register by visiting the FCS's 

website:  http://www.fca.gov.uk  or by contacting the FCA on 0846 606 9966. 

4. Whether the licensed person has any holding, direct or indirect, representing more than 

10 per cent or more  of the voting rights of or the capital in an insurance undertaking. 



5. Whether an insurance undertaking or parent of an insurance undertaking has a holding, 

direct or indirect, representing more than 10 per cent or more of the voting rights of or 

capital in the licensed person. 

6. In relation to the contract of insurance provided, whether the licensed person has selected 

or dealt with the contract of insurance; 

(a) on the basis of a fair and personal analysis of the market; or 

(b) from a limited number of insurance undertakings; 

(c) from a single insurance undertaking. 

7. If sub-paragraph (b) or (c) applies, the licensed person must also disclose whether it is 

contractually obliged to conduct insurance distribution in this way. 

8. If the contract of insurance provided has not been selected on the basis of a fair and 

personal analysis of the market, the client can request shall be provided with a copy of the 

list of the insurance undertakings the licensed person selects from or deals with in relation 

to that contract. 

9. The details referred to in paragraph (d) of Schedule B. 

10. The details referred to in paragraph (e) of Schedule B. 

Comments upon the proposed revisions to Rules B4, B5 and C2 are invited from the profession, and 

should be sent by e-mail to AGM2019@lawscot.org.uk no later than midday on 31 March 2019. 

 


