
  

 

Eric McQueen 
Chief Executive 
Scottish Courts and Tribunals Service 
Saughton House 
Broomhouse Drive 
Edinburgh 
EH11 3XD 
 
2 November 2021  
 
Good morning Eric, 
 
Thank you for your email of yesterday. It is right that I acknowledge that you initially 
responded to me on Saturday evening when we had the chance to have an exchange of 
views by phone - as we did last evening before I received your formal reply. 
 
I have seen the letter from David and, indeed, the EBA reply to that letter.   
 
Whilst it is helpful for you to affirm your commitment to allowing solicitors access to clients, 
it will be clear to you that, in light of the events of Saturday, a significant number of 
solicitors remain to be convinced. I do not know the basis of the assertions made by David 
in his letter. I see that these assertions have already been challenged by the EBA. I can 
say that I have spoken again to the solicitor referred to and that [they] reassert the factual 
background to my original letter. The “understanding” to which David refers has not been 
informed by any engagement with that solicitor. The extent to which senior SCTS staff 
have accepted and then shared a narrative unfavourable to the solicitor, without reference 
to [them], is unlikely to ameliorate the situation.  
 
You assert a position based on what you have been told of Saturday’s events. Though a 
matter for you it would, I think, be helpful for those events to be revisited in particular 
having regard to the following alternative context: 
 
1 The solicitor was attending the court cells not merely to advise an existing client of [their] 
own, but also to advise the clients of other solicitors in circumstances where those 
solicitors had asked [them] so to do.  
 
2 Such a process, including the distribution of letters explaining why nominated solicitors 
were unavailable, was consistent with past patterns of behaviour by EBA solicitors. The 
understood and asserted purpose in this was to inform accused persons so as to assist 
the flow of business.  
 
3 The extent of advice tendered by the solicitor would not have been known to any 
member of SCTS staff standing that it would have been given in private. 
 
4 The utility of any advice from solicitor to client is not for SCTS to determine just as SCTS 
is in no position to decide the point at which a solicitor has concluded their business at 
court.  



 

 

 
5 The report that the solicitor was in consultation at the point of an approach by a police 
officer was not merely contained within social media but was as [they] had informed me 
directly, and as I had told you. What is more, it is a matter capable of confirmation by 
means of cell CCTV. You will, this morning, be copied in to the response which I have 
received from Police Scotland. Although the interruption of a client consultation is not 
acknowledged - the officer believing that the consultation had concluded before the 
solicitor was spoken to - Police Scotland has accepted that the approach was at the point 
when the solicitor was “speaking with a custody”.  
 
6 For a member of SCTS staff to take it upon them self to decide that a solicitor’s presence 
in court is illegitimate is a serious matter and almost unprecedented. Such a step can only 
be taken on the fullest of accurate information and even then is likely to be itself 
legitimised only following consideration of any available answers to the apparent concerns. 
To involve the police, save in the most extreme of cases, is unlikely to be necessary or 
helpful. 
 
It was on the basis of my understanding of events, consistent with this context, that I 
invited an explanation. Your assurances of open access by solicitors to clients are 
welcome but, as I have told you directly, they are unlikely to satisfy those who believe that 
inappropriate action was directed to a defence solicitor on an ill-informed basis. The further 
assertions that there was a legitimate basis to ask the solicitor to leave the court has only 
caused additional upset.  
 
The events of last Saturday continue to cause deep and widespread concern. Regrettably, 
the responses so far from SCTS have failed to instil confidence amongst solicitors that 
such a situation could not reoccur.  
 
When we last spoke, you mentioned the possibility of meeting with the EBA so that these 
matters could be fully aired and, ideally, a way forward agreed. I would be available to 
participate in such a meeting if my presence was thought helpful. I suggest such a 
meeting, with or without my attendance, be arranged as a priority.  
 
Kind regards 
 
Ken 
 

  
Ken Dalling 
President 


