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Candidates should answer THREE questions, referring to appropriate authorities in 
support of their answers. 
 
 
Question 1 
 
Explain the different standards of proof in Scots law. 
 
 
Question 2 
 
Following various incidents in the town centre Ned is charged with breach of the peace. When 
the police arrived at the scene, Betty said that she had seen what had happened. She pointed 
to Ned and said that he has been involved. Ned is then arrested and is taken to the police 
station.  
 
The police interview Elsie, who was also at the scene. She tells them that she saw something 
but wasn't sure if she could recognise the culprit if she saw him again. At an identification 
parade Elsie tells the police that Ned looks quite a lot like the man she saw.  
 
At a later identification parade, another witness Jean picks out Ned as the culprit and tells 
the police that he was definitely the man involved. Prior to the trial Jean has disappeared and 
despite police efforts to find her she cannot be traced.  
 
At the trial Betty fails to identify Ned and in her evidence she says that she had not pointed 
out anyone to the police at the scene. Elsie gives evidence that although she remembered 
taking part at an identification parade she cannot recall what she did or said there.  
 
The procurator fiscal is considering leading evidence at Ned's trial from the various police 
officers involved with the investigation. Will this evidence be likely to help prove Ned's guilt? 
 
 
Question 3 
 
Write brief notes setting out the law on TWO of the following points, with full reference to 
authority:  
 
(a) the effect of a failure to cross-examine a witness;  
(b) public interest immunity;  
(c) the prohibition on expert witnesses giving evidence on questions of ordinary human 

nature and behaviour. 



  
Question 4 
 
Alan stands trial accused of murdering Brian. He has lodged a special defence of alibi.  
 
Answer each of the following questions relating to issues which arise during the course of the 
trial.  
 

a) The pathologist, Catherine, testifies that Brian died as a result of a stab wound. (No 
evidence of the use of a knife has been led at this point.) The advocate depute asks 
Catherine whether she believes beyond a reasonable doubt that the stab wound 
caused Brian’s death. The defence object to this question. Should the objection 
succeed?  

 
b) David takes the oath in the normal form, swearing to Almighty God that he will tell the 

truth, the whole truth, and nothing but the truth. Unbeknown to Alan or his 
representatives, David is in fact the President of the North Edinburgh Atheists’ 
Association. If Alan is convicted, can he argue on appeal that David’s evidence should 
not have been admitted?  

 
c) The advocate depute seeks to call Alan’s doctor as a witness. It is understood that 

she intends to ask the doctor whether Alan attended his surgery the day after the 
alleged murder with injuries consistent with Alan having been in a struggle. The 
defence object to the doctor being called as a witness. Should the objection succeed?  

 
d) The defence seek to lead evidence that Brian had assaulted Alan two months before 

the alleged murder. The advocate depute objects to this evidence being led. Should 
the objection succeed?  

 
e) The trial judge, in directing the jury on the standard of proof, explains that a 

“reasonable doubt” is a doubt which would cause a member of the jury to hesitate or 
pause before taking an important decision in the conduct of their own affairs. Alan’s 
lawyer is unhappy with this direction, believing it to be too weak and imprecise. If Alan 
is convicted, can it be challenged on appeal?  

 
 
Question 5 
 
Write a critical account of the operation of presumptions in the law of evidence. 
 
 
 

END OF QUESTION PAPER 


