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SECTION A 

 
Candidates MUST answer at least ONE question from this part. 

 

Question 1 
 
Describe and analyse the present state of play with Brexit, and the relationship 
between the UK and the EU. What do you estimate the situation will look like 
on 1 January coming? What repercussions will it have for Scotland and 
devolution? 
 
 

NB: For the remainder of the exam please assume that EU law 
continues to apply fully in the UK 

 
 
Question 2 
 
Discuss the following proposition: 
 

“The principle of direct effect plays a crucially important role in the protection 
of individuals EU law rights. Without it, the Union legal system would be, 
quite simply, ineffective. But the Court has itself created a rod for its own 
back by taking the principle only part way with Directives. Fortunately, it has 
developed other devices which cure the problem.” 
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Question 3 
 
The European Commission has recently taken the view that lead levels in 
drinking water in Scotland far exceed those permitted under a number of EU 
directives on water quality. In order to compel compliance, it intends to raise 
enforcement proceedings under Article 258 TFEU. Environmental standards 
such as this are devolved competences under the Scotland Act 1998. 
 
a) Discuss the procedures the Commission must follow. 
 
b) What role does the Scottish government have to play in the proceedings? 
 
c) If the Commission is successful in the action and the Court grants the 

 declaration sought, what is its legal force?  In particular, what can the 
 Commission or the Court of Justice do in order to compel compliance with 
it, and does it create any sort of enforceable right for a private individual? 

 
 
Question 4 
 
‘Airbnb’ is a service for arranging lodging online, used primarily by short-stay 
tourists. Airbnb owns no property, rather it acts as a broker between the 
property owner and the guest, taking a commission from the rental fee. 
 
Concerned that many residential properties across Europe are being let out via 
Airbnb, leading in many cases to Airbnb ‘ghettos’ in many cities, wild parties 
and antisocial, and sometimes criminal, behaviour, last month the Parliament 
and Council adopted Directive 2020/123 setting out rules for substantial 
regulation of the market. Directive 2020/123 was adopted by authority of Article 
114 TFEU and must be implemented by 1 January 2022. 
 
Several individual owners in a tall block of flats in Barcelona, which they had 
bought as rental property, are displeased with the directive, as it brings 
regulation and, in their view, excessive limits to their economic freedom. They 
wish to challenge its legality. 
 
Advise them how they might do so, and what grounds they might use. 
 
 
 

END OF SECTION A 

 
 
 
 
 
 
 
 



 

 
SECTION B 

 
Candidates MUST answer at least ONE question from this part. 

 
 

Question 5 
 
a) Male chicks are of little economic value to poultry farmers, for they cannot, 

of course, lay eggs, and they are stringier and less meaty than their sisters. 
It is possible to determine the sex of an unhatched chick by piercing each 
egg to take and then test a sample from the albumen, but it is a process 
which, under present technology, cannot be carried out on an industrial 
scale. 

As a result, every year around the world about 7 thousand million male chicks 
are systematically shredded alive in industrial macerators, gassed, 
electrocuted or suffocated to death. In the EU this is expressly tolerated 
under Council Regulation 1099/2009, so long as death is instantaneous, and 
the bird is less than 72 hours old. 

France proposes to ban use of all these methods of disposing of chicks. Can 
it do so without infringing EU law? 

and: 

b) Following popular outrage in France at the (lawful) killing of Cecil the lion by 
an American dentist in Zimbabwe, the French government has banned the 
importation of all animal parts (normally the head, skin, horns, antlers, teeth, 
paws) the result of ‘trophy hunting’. 

 
 Is the ban compatible with EU law? 
 
and: 
 
c) ‘Black Friday’ is a shopping event in America. It is a one-day sale tied to 

Thanksgiving, so held some 5 weeks before Christmas and much touted by 
the trade, in which shops offer very substantial discounts across their ranges 
in order to encourage lavish early Christmas spending. 

 
 Large retailers in several Europe countries have adopted it with enthusiasm. 

UK retail sales in November now grow faster than in December. 
 
 It met with some enthusiasm in the French retail trade. But it also led there 

(as in America) to traffic congestion, problems of crowd control, mêlées, even 
violence. The French government has therefore decided to prohibit it. 

 
 Can it do so without infringing EU law? 
 



 
Question 6 
 
As SPL Champions, Celtic draw Linfield, NIFL Champions, in the UEFA 
Champions League, the first leg to be played at Parkhead (Celtic Park) in 
Glasgow later this month. 
 
Billy and Victoria are Belfast natives and residents. As a result of Brexit chaos 
both have availed themselves of the right of anyone born in Northern Ireland to 
acquire an Irish passport. Both are keen Linfield supporters and travel to 
Glasgow to attend the match. Following the match, they repair to a nearby 
public house to celebrate Linfield’s surprise win. Billy seeks to order drink at the 
bar, but the publican points to a prominent poster on the wall which reads 
‘Strictly no Football Colours’, and, as Billy is wearing a Linfield team shirt, he is 
refused service and instructed to leave. Victoria, dressed more demurely, then 
tries her luck, only to be told ‘Sorry hen, this is a working man’s pub’ – and in 
truth, there is an earthy, coarse quality to the establishment – ‘We don’t serve 
lasses here’. 
 
Having left the pub, Billy’s (blue) Linfield shirt attracts the attention of some 
passing Celtic supporters, and a serious brawl ensues. Billy is charged with 
assault, and, under recently adopted UK legislation, a conviction will result in 
his immediate removal from the UK. 
 
Is the treatment accorded Billy and Victoria in Glasgow compatible with EU law? 
Would your answer be different if they did not hold Irish passports? 
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Question 7 
 
a) There are three distinct means by which an anticompetitive agreement may 

escape the prohibition of Article 101(1): 
 
 a) its effects are not ‘appreciable’; 
 b) it falls within the reasoning of the Court of Justice set out in its judgment 

in Wouters v Algemene Raad van de Nederlandse Orde van Advokaten 
(2002); and 

 c) it satisfies the tests of Article 101(3). 
 
Discuss the circumstances in which each operates to take an agreement 
outside Article 101(1). What is the difference between (b) and (c)? 
 
and: 
 
b) The popular authoress of the Harry Potter books, JK Rowling, recently 

announced she will be publishing a new children's book from a ‘stand alone 
fairy tale’ she wrote over 10 years ago. It will be published not as a normal 
book, rather it will be published online, chapter by chapter, to entertain 
children during the Coronavirus lockdown. Accessing it will be free. 

 
Does EU competition law pose any difficulty for Ms Rowling’s generous 
proposal? 
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Question 8 
 
Highlands and Islands Enterprise (HIE) is the economic and community 
development agency of the Scottish government, charged with encouraging 
and fostering sustainable economic growth across the region. In discharging 
this task, it decided last month to disburse the following grants from its annual 
budget. 
 
a) Eilean Donan castle on Loch Duich, owned and operated by a charitable 

trust, requires major refurbishment. HIE donated to the Trust a one-off grant 
of £75,000 to assist in the work. 

 
 Is this donation compatible with EU state aid rules? 
 
b) In order to encourage tourism in the Western Isles, HIE developed plans for 

new ferry routes which are not serviced now because they are economically 
unviable. The plans are to be put out to tender and require bidders to provide 
ferry services from Oban to several islands in accordance with routes and 
timetables set out in an Annex to the tender. In turn HIE will pay the social 
insurance contributions of all the successful bidder’s employees and 20% of 
the purchase price of all liquefied natural gas (LNG; much cleaner than 
diesel) used in the ferry operations. 

 
 i) Are the proposals compatible with EU state aid rules? 
 ii) If instead of tendering, could HIE simply award the contract to CalMac 

Ferries, wholly owned by the Scottish government, without offending the 
state aid rules? 

   
c) A Danish company, Scandic Hotels A/S, proposes to build four luxury hotels 

on the Caithness coast. HIE agrees to provide Scandic with a start-up grant 
of £3 million. Realising the grant may have implications for state aid law, the 
Scottish government notified the grant to European Commission on 1 May in 
accordance with Article 2 of Regulation 2015/1589. But fearful that Scandic 
might abandon its proposals and so anxious that the work should begin 
immediately, the first £250,000 was paid to Scandic on 1 June, further 
payments of £250,000 per month to follow over the next 11 months. 

 
Are these grants compatible with EU rules on state aid? If not, what can be 
done to enforce those rules? 

 
 
 

END OF SECTION B 
 
 

END OF QUESTION PAPER 


