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Question 1 
 
Herbert and Ewan are having a row. Herbert says that devolution has fundamentally changed 
aspects of the UK constitution, such as parliamentary sovereignty and the idea that the UK 
is a “unitary” state. Ewan counter that devolution merely displays the flexible constitution in 
operation, and that nothing has really changed. Who do you agree with, and why? 
 
 
Question 2 
 
The Fixed-term Parliaments Act 2011 stripped the Prime Minister of his or her powers to call 
an early general election. How can early general elections now happen? Is the Act indicative 
of a wider attempt within the UK system to curtail prerogative powers (especially given the 
judgment in Miller II)? 
 
 
Question 3 
 
Herbert and Ewan are arguing again. Herbert says that the House of Lords is an essential 
and effective feature of the UK constitutional framework. Ewan disagrees, citing the lack of a 
second chamber in the Scottish Parliament, and contending that the Lords is always 
subordinate to the Commons anyway. Who do you side with, and why? 
 
 
Question 4 
 
“The modern development of judicial review means that it is no longer the case that the courts 
are merely ensuring the legality of decision and actions taken by the government.  Too often 
they are judging the merits of what has been done and interfering in decisions that should be 
left to political processes.” 
 
Discuss. 
  



  

 
Question 5 
 
Under the Dolphin Watching (Scotland) Act, an annual licence is required by anyone taking 
paying passengers on a boat to watch dolphins or whales off the coast of Scotland.  Licences 
are granted by a statutory body, Scottish Nature, which is to exercise its powers in order to 
prevent undue disturbance to the animals.  There is no statutory appeal mechanism.   
 
Advise each of the following who wish to challenge in the courts the decisions taken by 
Scottish Nature. 
 

a)  Fisher, who has just heard that her application for a licence has been refused.  
She has held a licence for five years without complaint and was told by a senior 
official at Scottish Nature that she would be given a chance to appear in person 
before the relevant committee if there were going to be any problems over its 
renewal.  She was not contacted before her application was refused.  
 
b) Green, a member of Friends of the Dolphins, who wants to challenge the licence 
granted to Speed.  Speed is planning to operate a fleet of speedboats for dolphin-
watching trips, boats which Green considers will cause great disturbance to the 
dolphins.  
 
c) Largo, who was refused a licence four months ago.  He did nothing at the time 
since he had just won a contract to use his boat for other purposes, but now that 
contract has come to an end and he wants to start whale-watching trips.  
 
d) Moray, who has been refused a licence and considers that Scottish Nature did not 
pay enough attention to the detailed reports he submitted with his application which 
argued that although boats of the size he intends to use normally cause disturbance, 
special design features of his boat mean that the impact is greatly reduced. 

 
 
Question 6 
 
What part does ombudsman device play in the redress of individual grievances against 
government in Scotland? What restrictions does the Scottish Public Services Ombudsman 
Act 2002 impose on matters the Scottish Public Services Ombudsman (SPSO) may 
investigate?  Does the SPSO have the power to order redress? 
 
 
 

END OF QUESTION PAPER 
   
 


