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Question 1 
 
Anja is an entrepreneur and has recently moved home. She has decided to buy some new 
furniture. To this end, she visits a furniture shop, “Furn-It-Yours”, in Dundee on 30 June 2020. 
While in the shop she notices a three-seater leather sofa that she would like to buy. She 
agrees to buy the sofa, but payment will not be made until 7 July 2020 and delivery is to take 
place on 14 July 2020. Anja also decides to buy an oak desk from Furn-It-Yours for her 
business. However, this is to be a bespoke desk made to her specific design. She advises 
Furn-It-Yours of various requirements regarding the desk. It is agreed that the desk will be 
made by 14 July 2020 and delivered to Anja’s office the following day. Payment is to be made 
on 16 July 2020.  
 
Anja makes payment for the sofa but prior to its delivery it is destroyed by a fire at Furn-It-
Yours’ delivery depot. Furn-It-Yours refuse to return Anja’s payment as they claim that she 
accepted the risk by paying before delivery. 
 
The desk is completed on 14 July 2020 and delivered to Anja’s office the next day. However, 
she soon discovers that the desk is too large for her office space. She therefore seeks to 
reject the desk and refuses to make payment. Furn-It-Yours challenge her rejection and her 
non-payment. They contend that Anja now owns the desk and therefore she has to take 
responsibility by paying for it. 
 
Advise Anja of her legal position regarding the sofa and the desk. 
 
  



  

Question 2 
 
Billy owns an expensive go-kart and approaches Crieff Insurance (“Crieff”) for an insurance 
policy in relation to his go-kart and karting activities. In order to obtain insurance, Billy is 
required to complete an insurance proposal form. One of the questions on the form asks, 
“has the vehicle, machinery or equipment been properly maintained and is it in good working 
order?” Billy answers this question with “yes”. The form also asks Billy to provide the age of 
the vehicle “to the best of [his] knowledge and belief”. Billy does not know the age for sure 
but was told by the previous owner that the go-kart was made in 2012. As a result, Billy writes 
“8 years old”. On the basis of Billy’s answers, Crieff provide the insurance policy.  
 
Billy begins to pay insurance premiums. However, for a number of months he does not use 
or maintain the go-kart. In addition, although most go-karts are kept in garages, Billy moves 
his go-kart from a local garage to his home.  
 
Sometime later, Billy decides to enter a karting competition. Unfortunately, when he is 
practicing for the competition his brakes fail and he crashes into a tree, destroying the go-
kart. He, therefore, makes an insurance claim. Crieff refuse to pay out. They argue that Billy 
failed to maintain the go-kart, despite his answer on the proposal form and it is discovered 
that the go-kart was actually made in 2008, not in 2012. Furthermore, they contend that Billy 
was under a duty to disclose that he moved his go-kart to his home. 
 
Billy approaches you for advice as to whether he can successfully claim under the insurance 
policy. Advise Billy.  
 
 
Question 3 
 
Discuss the principal diligences that can be used in relation to moveable property in Scots 
law, including their nature and effects and, for each, give a specific example (which you have 
created yourself) of circumstances in which the diligence could effectively be used. 
 
 
Question 4  
 
Old Time Books Ltd (“Old Time”) is a company that deals in antiquarian books online. The 
company is, however, seeking to open a few stores and therefore approaches Princely Bank 
(“Princely”) for finance. Old Time seeks a loan of £100,000. Princely is willing to lend but 
would like security over property belonging to Old Time. As well as having a large number of 
valuable books, totalling £80,000, Old Time is owed £30,000 by its biggest customer, 
Queensberry Books Ltd. Old Time also has £20,000 in a bank account with Regal Bank and 
two vans that it uses for deliveries, with a total value of £30,000. 
 
Discuss the types of security rights that Old Time could grant over its property, including how 
they are validly created, and which form(s) of security would likely be most attractive to 
Princely in this scenario. 
 
 
  



  

Question 5 
 
Michael and Nadia are in a long-term cohabiting relationship. Nadia requires finance for a 
business venture and approaches Omega Bank (“Omega”). The bank is willing to give a large 
overdraft facility but only if there is a cautioner for the debt. Nadia asks Michael to be the 
cautioner. Michael is unsure whether he wishes to do this. Nadia seeks to persuade him by 
suggesting that they will both benefit, as profits from her business venture will be used to 
furnish their home. In addition, she hints that she will not use more than half of the full 
overdraft amount available without Michael’s permission. Michael changes his mind and 
agrees to provide caution. A short time later, Michael and Nadia attend at a local branch of 
Omega. They are asked by an employee of Omega whether they have each obtained 
independent legal advice and are told that this is advisable. Nadia replies that they have done 
so but Michael says nothing. In fact, neither of them has obtained legal advice. Nevertheless, 
the relevant documentation is signed. 
 
A year later, Nadia’s business venture has failed. She is unable to repay the loan and has 
used the full overdraft facility, without telling Michael. Omega demands payment from Michael 
as cautioner. However, Michael is uncertain as to whether he is obliged to pay Omega and 
approaches you for advice. Advise Michael. 
 

 
Question 6 
 
Fraser entered sequestration on 25 January 2020 having suffered financial difficulties for 
some time. Over the subsequent months, the trustee in sequestration has become aware of 
various earlier transactions involving Fraser’s property. Advise the trustee in sequestration 
as to whether she will be able to successfully challenge the transactions specified below: 
 

a) On 3 March 2017, Fraser gave an antique chess set to his brother Graeme as a 
birthday present. On 1 May 2019, Graeme gifted the chess set to his daughter Harriet. 

b) On 5 September 2018, Fraser sold his log cabin near Blairgowrie to an American 
businessman named Ian. The market value of the log cabin at the time of the sale was 
£100,000 but the sale price was only £80,000. The property had not been advertised 
for sale and Ian had approached Fraser directly to buy the property. Fraser considered 
the sale to be a matter of urgency to improve his financial position. 

c) On 26 June 2019, Fraser granted a standard security over his home in Kilmarnock to 
his friend Janet as security for a pre-existing debt which had been incurred two years 
earlier. 

 
 
 

END OF QUESTION PAPER  
 


