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SECTION A 
 
Question 1 
 
INTESTATE SUCCESSION 
 
Set out and comment critically upon the entitlements of a surviving spouse where the 
testator dies intestate, domiciled in Scotland, on 1 January 2020. You should comment 
upon prior rights, legal rights and free estate. Cite relevant authority throughout. Compare 
this with the entitlement of a surviving cohabitant. 
 
 

END OF SECTION A 
  



  

SECTION B 
 
 
Question 2 
 
Mabel Scott, a domiciled Scot, died on 1 January 2020 aged 83. She died in London, England 
after a car accident. She died testate and left a will, formally executed in Edinburgh, dated 1 
June 2017 and a codicil, formally executed on an Easyjet flight from Spain to London dated 
3 March 2019.  It is written on the back of a flight ticket in pencil. It is witnessed by the person 
then sitting in the next seat. You have been asked to advise on the validity and effectiveness 
of the various testamentary provisions as follows: 
 

(a) In the will of 1 June 2017, the executor nominated is Cecil MacFarland. However, 
Cecil died on 30 March 2016 unknown to Mabel. There is a provision relative to 
the executor that should the appointment fail for any reason the nominated 
executor will be Jimmy Benson. 
  

(b) In the will of 1 June 2017 there is an evacuation of special destinations worded as 
follows: “I hereby revoke, recall and evacuate any special destination in the title of 
any property owned by me, the said Mabel Scott”. Mabel owned her house at 100 
High Street, Stonehaven jointly with her husband, Richard Scott in 50% shares 
each. He has survived her. That title contains a mutual special destination in the 
form of to A and B and the survivor thereof. 

 
(c) In the will of 1 June 2017 there is a bequest of “my Ford Fiesta” to Mabel’s daughter 

Rachel. Rachel is identified as “my daughter, Rachel”. In fact, the car is owned by 
Richard. In addition, Rachel was actually Richard’s daughter and Mabel is not her 
mother. She has been raised in the family since she was five years old. Rachel is 
now 50 and is now a man having had a sex change some five years ago. 

 
(d) In the will of 1 June 2017 there is a bequest of “my cottage in Laurencekirk” to my 

son Denis.  Denis was adopted by Mabel when he was 12 months old. He lives in 
Botswana. 

 
(e) In the will of 1 June 2017 there is a residue clause in favour of the Scottish Society 

for the Advancement of Science (Inverurie Branch). There is no such branch (and 
never has been) and the nearest branch of that organisation is in Aberdeen. 

 
(f) In the codicil of 3 March 2019 there is a bequest of “any shares owned by me” to 

Aiden Caruth, fishmonger of Montrose. There is an Aden Caruth who is a 
fishmonger in Johnshaven and an Aiden Caruth who is a fish fryer in Montrose. 
Both claim the bequest as it is worth £15,000. 

 
(g) In the codicil of 3 March 2019 there is a bequest of £10,000 to anyone who will 

assassinate the named leader of a certain political party in a named South Asian 
country. That man is still alive. 

 
As an answer to this question, advise on the validity and efficacy of these bequests. Cite 
authority for the propositions stated in your answers. 
 
 
 
 

  



  

Question 3 
 
Janice O’Malley, aged 95, a domiciled Scot, has established an inter vivos trust with the 
following provisions. You have been asked to comment incisively on the validity and efficacy 
of the provisions: 
 

(a) The purposes of the trust include “the fostering of free thought”. 
 

(b) The purposes of the trust include a provision to foster the playing of Highland 
bagpipe music in Scottish schools. 
 

(c) The purposes of the trust exclude from any benefits thereunder “any person of Irish 
extraction” or who plays the Irish harp or drinks Irish beer. 

 
(d) The purposes of the trust are expressly subject to variation by the truster during 

her lifetime. 
 

(e) The sole trustee is stated to be Janice O’Malley and, after her death, the Reverend 
Any Wallace, a well-known comedian in Edinburgh. Any is now 78 years of age. 
He is also bankrupt. 

 
(f) The trust contains a provision enabling the trustee to alter the domicile of the trust 

is this is suitable for tax reasons. The trust is presently domiciled in Scotland. 
 

(g) The trust permits the truster to draw a pension of £50,000 per annum from the trust 
assets whilst she remains alive and is not in a nursing home.  

 
(h) A power is conferred on the Chief Executive of Aberdeenshire Council ex officio to 

appoint a new trustee in case of a vacancy, however arising. He is also given power 
to remove trustees if he suspects fraud or negligence. 

 
As an answer to this question comment on the validity and efficacy of these provisions and 
provide authority for any legal propositions in your answer. 
 
 
  



  

Question 4 
 
Denis Jamieson, domiciled in Scotland and aged 36, died testate on 30 March 2020. He had 
made a formally valid will dated 1 March 2008 dealing with his entire estate. The sole 
beneficiary was his brother Fred apart from a bequest of his car to his sister Sally. Fred is 
alive and well. You discover the following matters which may have an effect on the revocation 
of Denis’ will or parts thereof. 
 

a) When he made the will, Denis was single. However, he married on 1 June 2010. The 
will makes no provision for a wife. His wife has survived him. 

 
b) Denis left the original of the will at his solicitors and it was retained in the safe. 

However, he kept a signed copy in his own desk at home. After his death it was found 
and on it was the following comment written in Denis’ own handwriting. “I don’t want 
Sally to get anything now”.  

 
c) Behind the clock on the mantelpiece is a letter to his solicitor. It says “Make sure Jimmy 

Smith receives my car after I go. He is a good lad”. The letter is undated but signed. 

 
d) It turns out Denis committed suicide. He left a suicide note saying: “Make sure Sally 

gets all my stuff”. It is not signed. 

 
e) Denis’ wife is pregnant, and the child is not yet born. 

 
As an answer to this question set out and critically examine the law relative to the revocation 
of wills in Scots law. Cite authority throughout. 
 
 
Question 5 
 
Set out and critically examine the law relative to disqualification of a beneficiary in a Scottish 
succession. In particular, comment upon the following situations: 
 

(a) A and B entered a suicide pact. They acted on it, but B survived. A has named B 
as the primary beneficiary in her will. 
 

(b) A has left a bequest to B but B is now in jail on remand on a charge of murdering 
A. He has not yet been convicted. 

 
(c) A has left a bequest to B and B is in jail after having been convicted of killing C. C 

is unrelated to A. 
 

(d) A has left a bequest to B and B is an alcoholic. 
 

(e) The subject matter of the bequest in (d) is an agricultural tenancy. 
 

(f) A has left a bequest to B who had attempted to kill A but failed. 
 

(g) A dies intestate after having been shot by B. A would have survived but for a 
serious medical mistake during surgery. 

 
In your answer cite authority throughout.  



  

Question 6 
 
Set out and critically examine the law relative to conflict of interest as applicable to a trustee 
in a Scottish trust. In your answer identify the remedies available to the beneficiaries. Cite 
authority throughout. In particular, comment on the following:- 
 

(a) A sole trustee has used trust funds to install expensive computer systems in his 
house. He says this is essential for the proper carrying out of trust work during the 
Covid19 lockdown. 
 

(b) A sole trustee has purchased a plot of land with trust funds and has leased it on a 
low rent to his sister. 

 
(c) A trustee (one of three) has paid an electricity bill for trust premises. The trustee in 

his personal capacity has shares in the electricity company.  
 

(d) A trustee (one of three) has carried out legal work for the trust and has paid the bill 
out of trust funds. 

 
(e) A trustee (one of three) has travelled on trust business. He has gained air miles 

and has used them to purchase a family holiday. 
 

(f) A trustee in a mortis causa trust has purchased, at full value, some of the trust 
estate. There is a clause in the will indicating that the trustee will have an option to 
buy these items. 

 
 
 

END OF SECTION B 
 
 
 

END OF QUESTION PAPER 


