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Section A 

 
Candidates MUST answer at least ONE question from this part. 
 

Question 1 
 
Describe the new, post-Brexit relationship between the EU and the UK and the legal 
instruments which govern it. What happened to trigger the ‘vaccine war’ between 
Brussels and London at the end of January? 

 
 
Question 2 
 
Discuss the following proposition: 
 
“The judgment of the German Federal Constitutional Court of 5 May (Cases 2 BvR 
859/15, 2 BvR 1651/15, 2 BvR 2006/15 and 2 BvR 980/16) on the lawfulness of the 
participation of the Bundesbank, the German central bank, in the European Central 
Bank’s (ECB) bond-buying programme has attracted universal dismay and alarm. But 
it shouldn’t. It is no more reactionary than anything that court has been saying for years. 
Other senior courts in the member states have done similar. The present concern is 
not so much about the substance of the case – that can be easily repaired - but about 
the pre-eminent prestige of the German court and the legal and political dangers likely 
to result from the precedent it has now set.” 

 
 
Question 3 
 
“A European Court of Justice as a supreme appellate court would face 
insuperable hurdles to be effective. This is the genius of Article 267 TFEU. It 
lies in the freedom and power it gives national judges. It makes even the lowest 
court in the land a constitutional court. This is what has made it so successful.” 
 
Discuss the purpose of Article 267, its use by national judges, and whether you 
agree with this assessment. 
 
 
  



Question 4 
 
Discuss the following proposition: 
 
“The tests which govern the access of natural and juristic persons to the Court 
of Justice in order to seek judicial review of Union legislation under Article 263 
TFEU are unduly and unfairly restrictive. Efforts by the General Court to loosen 
the strings were stamped upon by the Court of Justice. But the complacent 
acceptance by the Court of Justice, that  this is made up for by other avenues 
of review provided in the Treaties, is seriously to be questioned.” 
 
 

END OF SECTION A 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  



 

 
Section B 

 
Candidates MUST answer at least ONE question from this part. 
 
 

Question 5 
 
Consider the compatibility with EU law of each of the following scenarios. 
 

a) Spirits are 0 rated for customs duties under the EU/UK Withdrawal 
Agreement. Helmut is a Hamburg-based importer of spirits, with long 
experience of importing Scotch whisky into Germany. His first 
consignment after 1 January is held up by the 
Bundeszollverwaltung (Federal Customs Administration), which 
demands that Helmut pay a Verbrauchsteuer (excise duty) of 30 
percent of its value before the consignment can be released into 
circulation. 

 
and: 
 

b) In order to facilitate glass recycling, German legislation requires that all 
beer, wine, spirits and liqueurs sold at off-licence retail must be sold in 
green, brown or clear glass bottles. As a result, Dutch genever, 
traditionally marketed in stoneware bottles, cannot be sold in Germany 
without rebottling. 

 
and: 
 

c) In order further to encourage recycling, recent German legislation 
requires buyers to pay a deposit of 50 cents per bottle purchased, the 
deposit compulsorily refunded to the consumer by the retailer upon the 
bottle’s return, the retailer’s deposit compulsorily refunded by the 
supplier when returned to it. 

 
As a result, German shops have by and large stopped selling drink in bottles 
imported from other member states owing to the cost/difficulty/impossibility of 
returning bottles to suppliers there. 
 
 
 
  



Question 6 
 
a) ‘Public policy’ appears in Articles 45(3) and 52(1) TFEU and in Article 27 of 

Directive 2004/38. 
 
 Discuss the part it plays in limiting the exercise of free movement rights and 

the tests which must be applied in order that it be successfully relied upon. 
Please use examples from case law to illustrate your answer. 

.  
and: 
 
b) How far can a member state reserve to its own nationals employment in the 

public service? 
 
 
 
 
 
 
Question 7 
 
a) When and how does an exchange of information between or amongst 

undertakings result in a breach of EU competition law? Is it a breach ‘by 
object’ or ‘by effect’, and how is this justified? 

 
and: 
 
b) In May 2022 Regulation 330/2010 will expire. The Commission is now 

considering whether to allow it to lapse, prolong it, or revise it. 
 
What is the purpose and effect of Regulation 330/2010? What will be the 
outcome if the Commission decides simply to let it lapse? 
 
 
  



Question 8 
 
Discuss the following proposition: 
 
“EU Competition law as it now exists cannot survive, for a prohibition which 
cannot be effectively enforced is no prohibition at all. The present system of 
administrative enforcement is inadequately resourced, overly cumbersome, 
arbitrary, and likely to be eviscerated should the European Court of Human 
Rights ever get its teeth into it. Enforcement by civil means is fraught with 
practical and legal difficulties, legislative solutions to which have proven 
remarkably elusive. Enforcement by criminal means is beyond EU authority, but 
even were that not so, its use in national competition law has proven 
problematic, for competition law simply cannot be made to fit the rigidity and 
certainty which are necessary hallmarks of the criminal law.” 
 
 

END OF SECTION B 
 
 

END OF QUESTION PAPER 


