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Question 1 
 
Michael and Caroline separated a few months ago after being married for 15 
years. They have three children – Ben (12) and twins, Polly and Peter (6).  
 
To the outside world, a perfect family, but Michael had a history of alcohol 
dependency and his behaviour towards Caroline had long been a problem. The 
final straw was a violent outburst which left Caroline with severe bruising and a 
broken tooth. She left the next morning, with the children.  
 
Michael, an architect, works long and somewhat irregular hours for his salary 
of £80k. Caroline has not been in paid employment since the twins were born. 
She gave up work, at Michael’s insistence, and would love to get back to her 
previous career as a teacher.  
 
Caroline and the children are currently living with her mother. While the house 
is big enough for them in the short term, it is certainly not a long-term solution. 
Initially, Caroline agreed to Michael seeing the children as often as he wanted 
and was happy for them to stay overnight. In reality, his long work hours meant 
that the visits were somewhat irregular and infrequent. Recently the twins are 
insisting that they do not want to see their dad and Polly has been telling her 
friends and her schoolteacher that she is frightened of him, especially when he 
is angry. Ben, feels sorry for his dad being left on his own, and says he wants 
to live with him but he also recently confided in his grandma that he feels 
anxious whenever he does go to visit because his father’s behaviour is very 
unpredictable. Michael has taken to bombarding Caroline with late night, 
threatening messages although he quite often phones the next day to 
apologise.  
 
Caroline is concerned about the impact the current situation is having on the 
children, and on her own mental health. While she had hoped that she and 
Michael might just ‘work things out’ about the children, increasingly she feels 
they need more formal arrangements. Caroline consults you for advice on her 
rights and responsibilities on residence and contact. While she would like to 
avoid going to court, she also asks your opinion on how a court might decide if 
she sought to have the children remain permanently with her.  
 
Advise Caroline. 
 
 



Question 2 
 
The following couples plan to marry in Scotland and seek your advice on the 
relevant legal requirements and options: 
 

a) Joanne (17) and Judy (18) are determined to marry as soon as they can 
and to set up home together. Joanne’s parents have very strong 
religious views and are opposed to same sex marriage. Joanne is 
worried that she cannot get married without their permission.  

 
b) Richard and Anna are confirmed atheists but they both admit they love 

the idea of getting married with all the tradition and ceremony of a church 
wedding. Advise them on what legally binding options are available in 
Scotland for different types of marriage ceremony.  

 
c) Ben and Betsy, live in New York, but are planning to get married in 

Scotland, the land of their ancestors. They do not have much time to 
spend in Scotland beyond the wedding day itself. They are unsure 
whether Scots law has any residence requirements for couples intending 
to marry and they are generally unsure about the legal requirements that 
precede the big day itself.  

 
With detailed reference to the relevant statutory provisions, advise each of the 
couples on what they need to know about marriage law in Scotland. 
 
 
Question 3 
 
Rebecca and Rachel registered their civil partnership in 2018. They live 
together happily with Rebecca’s daughter, Rosie (5) and Rachel’s son, Ryan 
(7).  
 
Rosie was born at a turbulent time in Rebecca’s life when she was sleeping 
with two different men – Rob and Rick. Rebecca never really knew which one 
was the father and neither man knew that she was pregnant. Rosie has grown 
up with no father figure and has never asked. Rachel’s son, Ryan, was born 
while she was married to Brian but sadly Brian died when the baby was only 
six months old.  
 
Not long after they became civil partners, Rebecca and Rachel began talking 
about becoming parents together. They signed up for treatment at the local 
fertility clinic, it was agreed that they would use donor insemination and that 
Rachel would be the one to carry the baby. After a couple of difficult years, 
Rachel recently gave birth to a bouncing baby boy – Richard.  
 
One day recently they were all out in the park together when they bumped into 
Rebecca’s old boyfriend Rob. They exchanged numbers and a couple of weeks 
later, Rob got in touch to say he could not get over how much Rosie looked like 
him and that, having thought about her age, he was convinced she must be his 
daughter.  
 



Until now Rebecca and Rachel have been very relaxed about the legal 
relationships they have with the children – they have simply thought of 
themselves as one big, blended family. They now want to get some certainty 
as to who the parents are of each of the children. Advise Rebecca and Rachel 
on the rules relating to parentage and how they would apply in each case. If 
there is further information that would be needed to clarify parentage, you 
should also inform them of that. 
 
 
Question 4 
 
George and Graham have been married for four years when George hears that 
Graham recently had sex with a male acquaintance, Paul. George is 
devastated, says the marriage is over and that he wants a divorce as quickly 
as possible. Graham firmly denies that he had sex with Paul and insists he 
would deny it in court if it ever got that far. Graham does admit however that 
their marriage is going nowhere and that he no longer finds George attractive 
– either physically or emotionally. George wants a divorce as quickly as 
possible. Graham suggests they simply move into separate rooms while they 
take time to plan for their separate futures. Graham in particular is concerned 
at the potential cost of a messy divorce. 
 
Advise George on the different legal routes they might take to divorce. 
 
 
Question 5 
 
Gary and Julie married in 2012 and have one child, Euan, born in 2014. They 
both qualified as teachers in 2007 and have worked since although, while Gary 
works full time, Julie reduced her hours to 50% following her return to work from 
maternity leave. They recently separated and agreed to divorce. They have 
also agreed that, after the divorce, Euan will have his main residence with Julie 
although Gary will have regular contact, including overnight stays. Julie would 
like to remain in the matrimonial home, particularly as Euan is so settled there 
but Gary also needs to find somewhere to live with enough space for Euan to 
have his own room. Their assets are as follows: 
 

a) the matrimonial home, purchased in joint names in 2011 for £300,000. 
A deposit of £100,000 was paid using money that Julie had inherited 
from her grandparents and they took out a mortgage for the remainder. 
Gary pays the monthly mortgage payments direct from his bank account. 
The house was valued at £380,000 when the couple separated but, with 
the high demand currently for detached properties with gardens, it is now 
likely to be worth £400,000. 

 
b) Gary owns a high performance bicycle, worth £2,000, which he bought 

around 12 months ago to get out into the countryside at weekends.  
 

c) Gary’s parents died in 2013 and, as an only child, he inherited their joint 
estate of £350,000. Shortly after Euan was born, he used £200,000 to 
buy a holiday cottage in the Highlands which they used regularly for 



family holidays. He kept the balance of £150,000 in a personal savings 
account. 

 
d) They have a joint bank account with a current balance of £10,000. Julie 

has no other savings.  
 
Ideally Gary would like to reach a financial settlement without going to court but 
Julie is concerned that she will not receive her full entitlement. Advise Julie on 
the orders she might seek from the court and what the likely outcome would be, 
so that she can make a fully informed decision as to whether or not to settle. 
 
 
Question 6 
 
Fred and Flora, both divorcees in their early 70s, met through an online dating 
site and, after a year of socialising and going on holiday together, they decided 
to move in together. Fred had never really got used to living on his own and he 
was delighted at the prospect of having Flora in the house to cook, clean and 
generally look after him. Flora, by her own admission, was not good at 
managing money and was relieved at the thought of being looked after by Fred, 
who was wealthy and generous. Despite the strong opposition of Fred’s adult 
daughter, Flora moved into Fred’s large seaside house. Flora happily sold her 
small flat for £80,000 – £30,000 more than the £50,000 she told Fred about - 
and put the money into her bank account. She later spent £10,000 of it on a 
new kitchen in Fred’s house because she could not stand the old one. She also 
paid for an expensive cruise for her and her sister. Otherwise she left the money 
where it was and happily let Fred pay for them both. He insisted it was his 
pleasure to look after.  
 
After a couple of years, the benefits of shared living began to wear thin. Fred 
found Flora’s company increasingly irritating and he also began to be 
concerned at how much she was spending on his credit card. Flora began 
spending more and more time at her sister’s house, sometimes staying away 
for weeks.  
 
Recently Fred’s daughter came to visit, discovered that Flora was not there and 
asked her father about the situation. He confessed it was all a terrible mistake, 
they had never actually shared a bed, and, for at least the last six months, Flora 
had been spending more time staying at her sister’s house than at home with 
him. When Fred’s daughter suggested that he ask her to move out, he said he 
was worried because Flora had told him they were ‘cohabitants’ and she had 
rights. She had told him that it was all because of him that she had given up 
her own flat.  
 
Advise Fred on any statutory rights Flora might have as a cohabitant if they did 
‘split up’. What defences might he have against any legal claims. 
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