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SECTION A 
 
 
Question 1 

Identify, and explain fully, all of the defences (complete and partial) which Scots law allows 

where the accused was unable to understand, rationalise, or appreciate fully the quality of, 

their criminal act. 

 

Question 2 

Does the definition of the crime of breach of the peace set down in Smith v Donnelly 2002 

JC 65, as applied and refined in subsequent cases, satisfy the need for certainty in the law 

expressed in Article 7 of the European Convention on Human Rights? 

 

Question 3 

Explain fully, citing authority as appropriate, the principles, in Scots criminal law, of 

• criminal attempts 

• incitement to commit crime; and 

• conspiracy to commit crime 

In your opinion, is it appropriate to criminalise behaviour before a completed crime has been 

committed? 

  



  

 

Question 4 

How does Scots law define and apply recklessness as a mens rea in the crimes of reckless 

endangerment, causing reckless injury, causing real injury and (involuntary lawful act) 

culpable homicide? 

 

END OF SECTION A 



  

SECTION B 
 
 
Question 5 
 
Magnus has just lost his job with Elle’s company.  He is annoyed about this.  He goes to the 
premises very late one night.  He was required to return his key when he left his employment, 
but he secretly made a copy first.  He uses this copy to open the door.  Elle’s company is 
renowned for having invented a type of pen which does not require ink and therefore never 
stops writing.  Magnus goes to the case where the very first ever model of this pen is on 
display.  It is locked but he uses a crowbar he has brought with him to lever it open.  As a 
result, the wood around the lock splinters and gives way.  He puts the pen into his bag.  He 
intends to take it home, use it for an hour or two, and then to return it before morning. 
 
His eye is caught by an object glittering under a desk, where a security light is shining.  He 
picks it up and recognises it as the diamond engagement ring belonging to Jenny, one of his 
former colleagues.  He cannot believe his luck.  He slips it into his pocket.  He then hears 
footsteps and realises that the security guard is doing her rounds so he cannot leave by the 
door through which he entered.  He rushes to the back door which he has to open with his 
crowbar, damaging the lock. 
 
Having escaped, he goes home where he lives with his girlfriend, Rhona.  He makes a great 
show of producing the ring from his pocket and giving it to her.  She notices that there is no 
box and that there seems to be some engraving on the inside which she reads as “for J love 
always D”.  She is a little suspicious, but she likes the ring so much that she keeps it and 
wears it. 
 
Magnus then creates a video and posts it on YouTube.  He films the pen (which he has taken 
from Elle’s premises) writing sentences and blanks out his hand holding it.  Below this, he 
inserts a caption which says: “You knew it would never run out; now it writes by itself to voice 
commands.  Leave boring type behind.  Send personalised handwritten communications”.  
He adds a link through which customers can order “this amazing self-writing pen” for £100.  
He is a little surprised to receive a number of orders from people who have believed the false 
claims in the video.   
 
Discuss the criminal liability, in Scots law, of Magnus and of Rhona.  Give full reasons for 
your answer citing authority as appropriate.  



  

Question 6 
 
Every year, Fred, Donald and Colin enter the Strathtumble Amateur Sculpture Competition.  
For the past three years, Maggie, a talented rival, has always won several prizes and beaten 
all three of them.  They decide not to let this happen again this year.  They agree to visit 
Maggie’s shed where she keeps her work, late the following night.  The shed is in Maggie’s 
garden.  Fred will use a chisel to chip pieces off Maggie’s sculptures.  Colin will pour enamel 
paint on to them and Donald will stand outside the door and act as look-out in case Maggie 
appears. 
 
On the night, Fred decides that he wants nothing to do with the plan and stays at home.  He 
decides not to contact Donald and Colin in case they try to persuade him come along.  Colin 
and Donald meet as arranged.  Colin enters the shed and starts to pour the paint on Maggie’s 
works. 
 
Suddenly, Maggie appears in the garden.  Donald does not call Colin.  Instead, he pulls out 
his own chisel and stabs Maggie in the arm with it, saying “that’ll stop you sculpting for a 
while.”  Hearing the commotion, Colin rushes out of the shed.  He is horrified when he sees 
Maggie’s wound, which is bleeding profusely and he immediately phones for an ambulance.  
Donald runs off. 
 
Maggie suffers from a rare blood disorder which prevents clotting.  She needs immediate 
hospitalisation, but the ambulance is delayed for an hour by heavy snow and takes a further 
hour to get back to the hospital.  Maggie dies from loss of blood shortly after being admitted 
for treatment. 
 
Which crimes may have been committed by Fred, Donald and Colin, both individually and on 
an art and part basis and what is the likelihood of conviction?  Give full reasons for your 
answer citing authority as appropriate. 
 
 
 

END OF SECTION B 
 
 
 

END OF QUESTION PAPER 
   
 


