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Section A 

 
Candidates MUST answer at least ONE question from this part. 
 

 

Question 1 
 
Write a note on each of the following, and the part each plays in the aftermath 
of Brexit: 
 
▪ the Trade and Cooperation Agreement 
▪ the Northern Ireland Protocol 
▪ the Internal Market Act 2020 
▪ ‘retained’ EU law. 
 
 
 
Question 2 
 
 
“If the European Community still exists 50 or 100 years from now, historians will 
look back on Van Gend en Loos as the unique judicial contribution to the making 
of Europe”. 

       - F. Mancini and D. Keeling, 
Democracy and the European Court of Justice’ (1994) 

 
How did the judgment of the Court of Justice in Case 26/62 van Gend en Loos 
(1963) do so? Are there any other cases which contributed as forcefully to ‘the 
making of Europe’? 
 
 
  



Question 3 
 
Foie gras is an expensive delicacy made from geese or Muscovy duck livers, 
unnaturally distended by forced feeding (gavage) with corn boiled with fat. In 
France, its production and sale is regulated by French law (the Code rural et de 
la pêche maritime), which provides that ‘foie gras forms part of the cultural and 
gastronomic patrimony of France, protected by French law’. In many member 
states its production is banned, though its sale and consumption is not. 
 
Last month the Parliament and Council adopted Regulation 123/2021, banning 
the production of foie gras. The regulation drew upon Article 114 of the TFEU 
for its legal base. 
 
An assocation representing the interests of French foie gras producers, the 
Comité Interprofessionnel des Palmipèdes à Foie Gras (CIFOG) wishes to 
challenge the legality of Regulation 123/2021. Advise CIFOG of the various 
means at its disposal for doing so, and the grounds it might argue to achieve 
that end. It also wonders whether, should it be successful, its membership can 
claim damages for loss suffered during the operation of Regulation 123/2021. 
 
Advise CIFOG. 
 
 
Question 4 
 
“Today, the European Commission decided to refer Poland to the Court of 
Justice of the European Union seeking a declaration under Article 7(1) TEU that 
Poland is in breach of its Treaty obligations under Articles 2 TEU as a result of 
the law on the judiciary of 20 December 2019, which entered into force on 14 
February 2020.” 
 

              - Commission Press Release of 31 
March 2021 

 
What is it that has so angered the Commission? What steps can be taken under 
Article 7, and are they likely to prove effective? Compare with the normal 
enforcement proceedings raised by the Commission under Article 258 TFEU. 
 
 

 
END OF SECTION A 

 
 
 
 

  



 
Section B 

 
Candidates MUST answer at least ONE question from this part. 
 
 

Question 5 
 
Pommade de Corps SA is a French company that manufactures and sells 
personal care and fragrant beauty products. With the outbreak of the Covid-19 
pandemic early last year it began to produce hydroalcoholic gels, including 
hand sanitisers enriched with vitamin E and aloe vera extracts. The hand 
sanitisers indicate on their label that thorough application will kill 99.9% of 
germs. They have been successfully sold in France, Italy and Spain for over a 
year now. 
 
Pommade de Corps decided to expand into the German market and has 
concluded an agreement with Händewaschen GmbH, a wholesale distributor of 
personal unguents, to distribute the Pommade de Corps sanitisers to German 
department stores and pharmacies. 
 
In September, the German Federal Ministry of Health announced that owing to 
doubts raised by users about the disinfectant qualities of cosmetic-
manufactured hand sanitisers, all hydroalcoholic gels produced by beauty firms 
would require to be tested by the Gesundheitsinspektion (public health 
inspectorate) in each of the Länder, and be granted by the inspectorate a 
Wirksamkeitsnachweis (attestation of effectiveness) before they could be sold. 
At the same time, importers of such gels from outside Germany are asked to 
pay a fee that amounts to 10% of the value of the products, part of which is 
used to pay for the inspection, the rest used to produce statistics for weekly 
reports on imported hydroalcoholic gels sent to the Federal Ministry of Health. 
 
Pommade de Corps’s sanitisers continued to be distributed by Händewaschen 
to department stores and pharmacies. However, In March the federal Ministry 
of Health adopted an emergency decree requiring the various 
Gesundheitsinspektionen to seize all hand sanitisers from pharmacies, 
explaining that “Owing to misinformation and difficulties experienced in 
effectively combating the Covid-19 pandemic, hydroalcoholic hand sanitisers 
manufactured by beauty and/or cosmetic companies may no longer be sold in 
pharmacies”. The Ministry expressed the view that selling ‘cosmetic hand 
sanitisers’ in pharmacies, especially brands not familiar to Germans, misled 
consumers as to the correct ways of minimising the risk of spreading the Covid-
19 virus. 
 
Pommade de Corps is looking at serious losses in its investments in the 
German market. Advise Pommade de Corps as to whether the measures 
adopted by the Germany authorities are compatible with EU law. 
 
 
 



Question 6 
 
The original approach of the Treaty framers was to divide the free movement of 
persons and services into three distinct Chapters. Why was this? What rights 
flow from these Chapters? Is it still important to distinguish which of the three a 
person is relying upon in asserting Treaty rights in another member state? Has 
the introduction of citizenship of the European Union made any difference? 
 
 
Question 7 
 
Write a note on FOUR of the following and their place in, or contribution to, 
EU competition law: 
 
a) exchange of information between competitors 
b) vertical restraints 
c) block exemption 
d) the ‘rule of reason’ 
e) collective dominant position. 
 
 
Question 8 
 
“Any citizen or business who suffers harm as a result of a breach of EC antitrust 
rules must be able to claim reparation from the party who caused the damage. 
This right of victims to compensation is guaranteed by Community law,  as 
the European Court of Justice recalled in 2001 and 2006. Despite the 
requirement to establish an effective legal framework turning exercising the 
right  to damages into a realistic possibility … to date in practice victims of EC 
antitrust infringements only rarely obtain reparation of the harm suffered…”. 
 

      - Commission White Paper on Damages  
actions 

    for breach of the EC antitrust rules (2008) 
 
Trace the development of the law of reparation in EU competition law, the steps 
taken to encourage and ease the process, and consider why, if it is so, that the 
field remains so underdeveloped. 
 
 
 

END OF SECTION B 
 
 
 

END OF QUESTION PAPER 


