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SECTION A 
 
 
Question 1 
 
INTESTATE SUCCESSION 
 
Geralt died last month at the age of 60 without having made a will. When he was 18, he 
married Yennifer but their relationship was tumultuous and he left her after two years and 
never saw or communicated with her again. The couple never divorced. At the age of 21, 
Geralt met and formed a relationship with Triss, with whom he was living at the time of his 
death. They have one child named Alvin. Geralt’s estate is free of debts and amounts to 
£30,000 cash in the bank and a further £30,000 in shares. In addition, he and Triss jointly 
own a house in the Craiglockhart area of Edinburgh which is worth £240,000. At Geralt’s 
funeral last week, a young man named Zoltan appeared claiming that he is Geralt’s long lost 
son from an affair he had in London many years ago. Yennifer also attended the funeral, 
having read about Geralt’s death in the newspaper. 
 
Explain how the estate will be divided and identify the legal basis for any and all entitlements. 
Assume that all parties wish to claim their maximum legal entitlement. 
 
 
 

END OF SECTION A 
  



  

SECTION B 
 
 
Question 2 
 
The Cobra Kai Karate Trust is a Glasgow-based trust set up by Mr Kreese for the purpose of 
promoting the study of karate among the underprivileged youth of the city. As trustees, he 
appointed Johnny, Miguel, Robbie and Daniel. They have come to you for advice on a 
number of proposed investments. With full reference to statutory authority and case law, 
explain whether the trustees are meeting their legal duties. 
 

(a) Daniel is the owner of the LaRusso Auto Group, a chain of car showrooms which has 
recently run into financial difficulties. He has asked the trust to make a loan of £10,000 
and is offering to pay an interest rate of 20%, which is significantly higher than the 
market rate. He has also offered to abstain from the vote. The other trustees think this 
is a good investment and would like to go ahead with it. 
 

(b) The trust has a number of very profitable investments in mining in the Democratic 
Republic of Congo. Johnny has recently read about human rights abuses in the 
country, particularly in the mining industry, and demands that the company denude 
itself of all Congolese investments. Daniel and Miguel agree, because they are very 
socially conscious. Robbie objects because he is concerned about the loss of income 
the trust will suffer. 

 
(c) The trust bank account contains a large sum of money, amounting to around 50% of 

total trust property. The trustees cannot decide what to invest in, so they have agreed 
to leave the money in the account for the next five years where it will be safe. 

 
(d) Miguel recently saw a television programme about top hats. Although he knows 

nothing about the topic, he became convinced that top hat manufacturing would 
become a growth industry and, without consulting his fellow trustees, invested a 
significant sum of trust money in the Amalgamated Top Hat Company of Aberdeen. 
However, top hat manufacturing is actually in a massive downturn and most top hat 
factories are closing down. 

 
 
Question 3 
 
This question has two parts. Answer both with full reference to appropriate legal authority. 
 

(a) Outline and critically examine the mechanisms by which a trustee can lose his or her 
office. 

 
AND 
 

(b) Outline and critically examine the contexts in which a trustee may be remunerated for 
his or her work. 
 

 
  

  



  

Question 4 
 
With full reference to appropriate legal authority, explain whether, in the following two 
examples, any issues arise relating to the state of mind of the testator. 
 

(a) Jack is 96 years of age and in poor health. He is very frail and often becomes confused 
and frightened. He has a live-in housekeeper named Mrs Doyle upon whom he is 
heavily dependent. In 1990, Jack prepared a will dividing his entire estate between his 
two sons, Ted and Dougal. Yesterday, Jack’s solicitor received a letter, ostensibly 
from Jack, instructing him to prepare a new will which gives 60% of the estate, 
including his house, to Mrs Doyle with the rest divided equally between Ted and 
Dougal. Mrs Doyle has refused to allow Ted and Dougal to visit their father, saying 
that their presence will upset him.  
 

(b) Last week, Stannis committed suicide by self-immolation. He had suffered from severe 
depression for some time and had made several previous attempts at killing himself. 
During his final months, Stannis became a member of the Church of the Red God. He 
was often visited at his home by Melisandre, a priestess, who promised him that 
donations to the Church would bring salvation and happiness. Shortly before his 
death, Stannis had a private meeting with Melisandre. She will not reveal what they 
discussed, but afterwards Stannis went to his solicitor and changed his will to leave 
all his property to the Church. 

 
 
Question 5 
 
Critically analyse the dual patrimony theory of trusts with particular attention to its implications 
for the ownership of trust property and the rights of beneficiaries. 
 
 
Question 6 
 
This question has two parts. Answer both with full reference to appropriate legal authority. 
 

(a) Outline and critically examine the requirements for formal validity and probativity in a 
Scottish testamentary document and explain how a legal practitioner can ensure 
compliance. 

 
AND 
 

(b) Where a will has been produced which is not formally valid, outline the steps that can 
be taken to remedy this after the testator’s death. 

 
 
 

END OF SECTION B 
 
 
 

END OF QUESTION PAPER 


