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SETTING THE AGENDA
The EUROPEAN COUNCIL brings together EU LEADERS to set the EU’s political agenda. It is made up of the 
heads of state or government of all EU countries. It does not pass laws. It is convened and chaired by its 
President, who is elected by the European Council itself for a once-renewable two-and-a-half-year term.

LAW MAKING
The EUROPEAN COMMISSION is the 

EU’s executive arm. It proposes new 
legislation.

The EUROPEAN COURT OF JUSTICE (ECJ) is the highest court in the European Union in matters of European 
Union law. It is tasked with interpreting EU law and ensuring its equal application across all EU member 

states. It is composed of one judge per member state.

It is NOT POSSIBLE to appeal the decisions of national courts to the ECJ – rather national courts refer 
questions of EU law to the ECJ. It does not deal with actions regarding Human Rights.

The EUROPEAN PARLIAMENT is 
the EU’s law-making body. It is 

directly elected by EU voters every 
5 years. It passes EU laws, together 

with the Council of the EU, based on 
European Commission proposals.

The COUNCIL OF THE EU is made up 
of government ministers from each EU 

country. It negotiates and adopts 
EU laws, together with the European 

Parliament.

The EUROPEAN COURT OF HUMAN RIGHTS (ECtHR) is NOT an institution of the 
EU. It is an international court established by the European Convention on Human 

Rights (ECHR). The court guarantees the rights enshrined in the ECHR for citizens 
of each of the 47 contracting states. Most of these nations have incorporated ECHR 
principles into their own laws. The court will only hear a case when all domestic legal 

avenues have been exhausted.

THE EU INSTITUTIONS AND HOW EU LAW IS MADE

THE EU COURTS AND HOW LAW IS ENFORCED
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The EU has FINAL SAY on Competition 
rules, Customs Union, Monetary Policy for 
the Euro, Common Commercial Policy.

The EU and national governments 
COOPERATE on (among others) social policy, 
public health policy, the environment, energy, 
justice and security, agriculture, fisheries, 
consumer protection, internal market.

The EU SUPPORTS national 
governments in areas such as tourism, 
education, culture, industry and 
protection of health.
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Once passed, a REGULATION becomes 
immediately enforceable in its entirety in 
all member states simultaneously.

A DIRECTIVE requires member states 
to achieve a particular result without 
dictating how they should achieve that 
result.

A DECISION is binding on those to 
whom it is addressed (for example, an 
EU country or an individual company) 
and is directly applicable.
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HISTORY

•  The origins of the EU date back to 1951 when 
France, Belgium, Luxembourg, the Netherlands, West 
Germany and Italy created the European Coal and 
Steel Community. It became the European Economic 
Community (EEC) following agreement of the Treaty 
of Rome 1957. The UK joined in 1973.

•  The EEC dropped ‘Economic’ from its name (reflecting 
its growing policy remit) to become the EC in 1993 
under the Maastricht Treaty. It finally became the EU 
in 2009 when the Lisbon Treaty incorporated the EC’s 
institutions into the EU’s wider framework.

WHAT IS THE EU RESPONSIBLE FOR?

•  The EU has three sorts of legislative and policy-making 
competence: 1. Exclusive, 2. Shared, 3. Supporting 
(see Figures 1-3)

•  The EU institutions may adopt five types of acts: 
regulations, directives, decisions (these are legally 
binding on member states – see figures 4-6); and 
recommendations and opinions (these are non-binding).

•  The EU Commission makes proposals for legislation. 
The Council of the EU and the EU Parliament 
negotiate and adopt legislation between them.

SCOTLAND AND THE EU

•  Scotland is represented in the European Parliament by 
6 MEPs. 73 MEPs represent the UK in total.

•  Elections take place every 5 years. The last elections 
were in 2014.

•  Under the Scotland Act 1998, all Scottish legislation 
must be compatible with EU law.

UK OPT-OUTS

•  The Schengen Agreement, which abolished border 
controls between member states.

•  The Euro.
•  Flexible opt-out in the area of Freedom, Security 

and Justice, including police and criminal justice 
legislation (we have currently opted into 35 of 135 
measures).

•  The Prime Minister recently negotiated an opt-out 
from the EU Treaties’ stated goal of an Ever Closer 
Union.

HOW DOES EU LAW AFFECT YOU?

•  For business owners, as employers, inventors, 
producers of goods, procurers of services, exporters, 
as holders of data (working time directive, European 
unitary patent, public procurement rules, Common 
Commercial Policy), and as members of an industry 
impacted by EU-level regulation (banking and financial 
services; energy; healthcare; Telecoms and Technology).

•  For the individual, as an employee (working time 
directive), a parent (minimum standards in parental 
leave), a consumer (food standards; minimum 
standards in consumer rights; impact of EU 
competition policy), a traveller (air passenger rights) 
and as a patient (approval of medicines and medical 
devices).
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