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Dear Sirs  
 
Re: Better workplace pensions: Banning member-borne commission in 
occupational pension schemes 
 
I write in my capacity as secretary to the Law Society of Scotland’s Pensions 
Law committee.  The committee recently considered the above consultation 
and wish to put forward the following observations and comments. 
  
The committee notes that Regulation 3 (amendment of Regulation 2) refers to 
the definition of ‘adviser’ as that described in regulation 11A(2).  The committee 
believes that this is incorrect, and this should be the 11A(3). 
 
In relation to Regulation 11A(1).  The committee notes that figure 3 on page 
17 explains how the regulation is intended to work for master trusts.  However, 
the committee suggests that the draft does not take into account the fact that 
an individual might have been a member in respect of more than one 
participation employer.    
 
Where master trusts have been running for some time, an individual could have 
been a member twenty years ago and still be a member in respect of that 
service. There would however be separate agreements on commission in 
respect of different periods of membership so the committee’s view would be 
that regulation 11A(6) is likely to apply at ‘period of membership’ level.  The 
committee would welcome clarification from the DWP if this is the intention. 
 
In relation to Regulation 11C.  The committee suggests that Regulation 11C is 
written in a way that strongly suggests that trustees/service providers have to 
give effect to the agreement as it includes two examples where the agreement 
does not take effect.   
 
It cannot have been the intention that trustees/service providers are obliged to 
implement any agreement between a member and adviser (regardless of the 
level of the charges).   The committee suggests that an additional paragraph be 
included in this regulation containing a clear statement that nothing in this  
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regulation shall be construed as obliging the trustees or managers to deduct 
charges from the member’s rights under the scheme.   
 
If you have any questions, or if you wish to discuss further, please do not 
hesitate to contact me. 
 
 
Yours sincerely  
 

 
 
Brian Simpson 
Law Reform officer 
e-mail briansimpson@lawscot.org.uk 
Law Society of Scotland 
 
 
 
  
 

 

 

 

 

 

 

 

 

 
 
 
 
 
 

 


