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Introduction 

The Law Society of Scotland is the professional body for over 11,000 Scottish solicitors. With our 

overarching objective of leading legal excellence, we strive to excel and to be a world-class professional 

body, understanding and serving the needs of our members and the public. We set and uphold standards 

to ensure the provision of excellent legal services and ensure the public can have confidence in Scotland’s 

solicitor profession. 

We have a statutory duty to work in the public interest, a duty which we are strongly committed to 

achieving through our work to promote a strong, varied and effective solicitor profession working in the 

interests of the public and protecting and promoting the rule of law. We seek to influence the creation of a 

fairer and more just society through our active engagement with the Scottish and United Kingdom 

Governments, Parliaments, wider stakeholders and our membership.  

The Society’s Criminal Law Sub-committee welcomes the opportunity to consider and respond to the 

Scottish Governments consultation on the Trafficking and Exploitation Strategy (“the Strategy”).  

The Sub-committee has the following general comments to put forward for consideration. 

General Comments 

In February 2015 the Society submitted written evidence on the Human Trafficking and Exploitation 

(Scotland) Bill to the Scottish Parliament’s Justice Committee1. In our submission we welcomed the policy 

intent of the bill and, in particular, the desire to prevent and tackle human trafficking and exploitation in 

Scotland. We specifically welcomed the Scottish Government’s commitment to work in partnership with 

relevant agencies on an international and UK level in order to make Scotland a hostile place for traffickers 

and to better identify and support potential and confirmed victims.  

During the Parliamentary passage of the bill, the Society provided oral evidence and proposed 

amendments to the Justice Committee as well as providing written briefings to all MSPs.2 Within this 

context, the Criminal Law Sub-committee also welcomes the development of the Trafficking and 

Exploitation Strategy. 

This year, the Society supported the launch of European Lawyers in Lesvos project which is a project 

jointly organised by the Council Bars and Law Societies of Europe and the German Bar Association. The 

aim of the project is to send European Lawyers to the island of Lesvos to support Greek lawyers in the 

 

1
 http://www.lawscot.org.uk/media/441421/crim-human-trafficking-and-exploitation-scotland-bill-final.pdf 

 
2
 http://www.lawscot.org.uk/media/510228/stage-1-briefing-note-human-trafficking-may-2015.pdf 

  http://www.lawscot.org.uk/media/533597/human-trafficking-amendments-june-2015.pdf 
  http://www.lawscot.org.uk/media/598124/stage-3-briefing-note-human-trafficking-and-exploitation-scotland-bill-october-2015.pdf 
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provision of legal assistance to migrants requiring international protection.3 We highlight this project in 

recognition of the importance of access to support, including legal advice, to vulnerable groups at risk of 

human trafficking and that projects such as the European Lawyers in Lesvos forms part of an overall 

international, UK and nationwide effort to assist in fighting against human trafficking and exploitation of 

which the Strategy is a part. 

 

Specific comments on the Strategy 

We have not responded to all of the questions included in the consultation but should like to make the 

following specific comments. 

Vision and Action Areas  

The overall Vision of the Strategy to eliminate human trafficking and exploitation is commendable. We note 

that the Strategy sets out three Action Areas that will help to achieve the Vision being: to identify victims 

and support them to safety and recovery, to identify perpetrators and disrupt their activity and to address 

the conditions, both local and global, that foster trafficking and exploitation. We agree that the Action Areas 

will help to achieve the Vision and are generally supportive of both. We are of the view that the Strategy is 

very broad in what it seeks to cover but that it is very detailed in its terms given the breadth of its aims. The 

effectiveness of the Strategy will therefore depend on the separate and more detailed action plan(s) 

developed to deal with the finer detail of how the aims of each Action Area will be delivered.   

Identifying Victims 

Identifying Victims is perhaps the most important Action Area for the Criminal Law. Currently, it is more 

likely that a victim of trafficking, rather than a perpetrator, will encounter the criminal justice system as an 

accused in connection with an alleged offence. The Crown Office and Procurator Fiscal Service (COPFS) 

have guidance on how to deal with such accused persons in the form of instructions from the Lord 

Advocate of which we are supportive.4 In our previous responses referred to above, we advocated for the 

inclusion in the Human Trafficking and Exploitation (Scotland) Act 2015 (“the Act”) of a statutory defence 

for victims of trafficking on the basis that the Lord Advocate’s instructions and the availability of such a 

defence are not identical in the circumstances that they seek to address. As the Act does not include such 

a defence, we would be interested to know how many times, if any, it has come to light during a 

prosecution that an accused is, in fact, a victim of trafficking.  

 

3
 http://www.europeanlawyersinlesvos.eu/ 

4
http://www.crownoffice.gov.uk/images/Documents/Victims_and_Witnesses/HumanTrafficking/Lord%20Advocates%20Instructions%20for%20Pros

ecutors%20when%20considering%20Prosecution%20of%20Victims%20of%20Human%20Trafficking%20and%20Exploitation.pdf 
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We note that there have been a relatively low number of prosecutions to date under the Act which can 

predominantly be attributed to the fact that the Act has only been in force for a little over a year.5  However, 

it is a reasonable assumption that the low number of prosecutions is, in part, also due to the difficulty in 

identifying victims because of trafficking’s “hidden and complex nature”.6 The effectiveness of the Strategy 

will therefore largely depend on the ability of agencies to identify victims of trafficking and the identification 

processes available to them.  

During the passage of the bill, other agencies raised issues with the effectiveness of the victim 

identification process currently in place.7 We are of the view that raising awareness, providing training and 

the availability of additional resources will result in improvements that should aid agencies in their ability to 

identify victims.   

Identifying Perpetrators and Disrupting their Activity 

We welcome the Action Area that seeks to identify perpetrators and disrupt their activity. We note that the 

Strategy includes some high level principles within the Strategy concerning how information will be shared 

in order to achieve these goals. We would expect that the detail of how information can be appropriately 

and effectively shared will be detailed in a comprehensive framework having due regard to privacy and 

data protection. We welcome measures that will assist in identifying perpetrators and disrupting their 

activity. In particular, procedures that assist in gathering, recording and sharing information will provide 

Police Scotland with the necessary tools to secure evidence with which to establish a case against alleged 

perpetrators. In turn, this information will be reported to the COPFS in order for them to consider whether 

to prosecute the individual(s) concerned.  

 

 

  

 

5
 The Human Trafficking and Exploitation (Scotland) Act 2015 received Royal Assent on 4 November 2015. 

6
 https://consult.scotland.gov.uk/human-trafficking-team/a-human-trafficking-and-exploitation-

strategy/supporting_documents/683630_v2_20161007.pdf 

7
 http://www.parliament.scot/S4_JusticeCommittee/Inquiries/HTE54._Legal_Services_Agency_Ltd.pdf 

  http://www.parliament.scot/S4_JusticeCommittee/Inquiries/HTE16EqualityandHumanRightsCommission.pdf 

  http://www.parliament.scot/S4_JusticeCommittee/Inquiries/HTE49._Scottish_Refugee_Council.pdf 
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For further information, please contact: 

Julia Burgham 

Policy Executive  

Law Society of Scotland 

DD: 0131 476 8351 

JuliaBurgham@lawscot.org.uk 


