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Introduction 

The Law Society of Scotland is the professional body for over 11,000 Scottish solicitors.  

With our overarching objective of leading legal excellence, we strive to excel and to be a 

world class professional body, understanding and serving needs of our members and the 

public.  We set and uphold standards to ensure the provision of excellent legal services and 

ensure the public can have confidence in Scotland’s legal profession. 

 

We have a statutory duty to work in the public interest, a duty which we are strongly 

committed to achieving through our work to promote a strong, varied and effective legal 

profession working in the interests of the public and protecting and promoting the rule of 

law.  We seek to influence the creation of a fair and just society through our active 

engagement with the Scottish and United Kingdom governments, parliaments, wider 

stakeholders and our membership. 

 

We welcome the opportunity to respond to the Scottish Government’s Consultation on 

Police Powers to Search Children and Young People for Alcohol and have the following 

comments to make. 

 

General Comments 

 

The consultation paper requires to be read in conjunction with the draft Stop and Search 

Code of Practice prepared by The Advisory Group, headed by John Scott QC. 

 

In their Report, The Advisory Group highlighted a potential legislative gap, once consensual 

search ends, as the Police do not currently have a specific legal power to search children 

and young people for alcohol.  However, the group’s members were unable to reach a 

concluded view on whether a new search power was desirable, or indeed necessary.     

 

Reference should be made to page 11, of the Consultation document, dealing with non-

statutory (or consensual) searches for alcohol, during the period 1 June to 31 December 

2015.   
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 Of those children, under 18, who were searched in those circumstances, only 9.7% 

of searches, resulted in alcohol being found.   

 

 On the other hand, searches of people aged 18 and over, accounted for 16.3%.   

 

In those circumstances, insofar as children are concerned, we do not consider legislation 

would be necessary, or indeed desirable.   

 

The question arises, whether there should be a specific legal power to search people aged 

18 and over.   

 

We accept that this is a complex issue.  Alcohol is not a prohibited substance, and therefore 

mere possession is not enough. The statistics produced, confirm that there is an alcohol 

abuse problem with regard to children under the age of 18.  It would seem obvious, supply 

will, in most instances, be achieved, by those over 18 purchasing and supplying to those 

under 18. By cutting the supply chain, that may result in less alcohol being consumed by 

children under 18.   

 

If a new statutory power was available to the Police, allowing them to stop and search any 

adult with alcohol, on the basis that the adult intends to supply to children, we envisage that 

difficulties would arise in the wording of the legislation.   

 

For example, if a person is walking out of Morrisons, with a bag of alcohol, on what basis 

would the Police be entitled to stop and search him or her, regarding the supply of alcohol 

to children under the age of 18?  If the Statute were to use the phrase “reasonable cause”, 

what would that mean or how would reasonable cause be established? 

 

Taking all matters into account, our view is that there would be little benefit in introducing 

new statutory powers for the Police to search children, adults and young people for alcohol.   
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Specific Questions  

 

1.  Do you think that a new power for the police to search a child or young 

person for alcohol as outlined in Part 1 of this consultation paper is an 

appropriate way to reduce risks to safety and wellbeing caused by possessing 

and consuming alcohol in public? 

 

No. We believe that the current police powers are sufficient.  

 

2.  Do you think that any negative effects could result from a new power to 

search a child or young person for alcohol as outlined in Part 1 of this 

consultation paper? 

 

Yes. We believe it could alienate children and young persons, towards the Police and may 

have long term negative effects, both for Police Scotland and young people in general. 

There is a risk that a new power to search a child or young person for alcohol would 

generate a disproportionate negative perception of children, as evidence shows only a 

small number of searches actually result in the finding of alcohol. 

 

3. Do you think that a new power for the police to search a person suspected of 

supplying a child with alcohol as outlined in Part 1 of this consultation paper 

is an appropriate method to reduce risk to safety and wellbeing caused by 

possessing and consuming alcohol in public? 

 

No. 
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