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Introduction 

 

The Law Society of Scotland is the professional body for over 11,000 Scottish solicitors. 

With our overarching objective of leading legal excellence, we strive to excel and to be a 

world-class professional body, understanding and serving the needs of our members and 

the public.  We set and uphold standards to ensure the provision of excellent legal services 

and ensure the public can have confidence in Scotland’s legal profession. 

 

We have a statutory duty to work in the public interest, a duty which we are strongly 

committed to achieving through our work to promote a strong, varied and effective legal 

profession working in the interests of the public and protecting and promoting the rule of 

law. We seek to influence the creation of a fairer and more just society through our active 

engagement with the Scottish and United Kingdom governments, parliaments, wider 

stakeholders and our membership.    

 

We welcome the opportunity to consider and respond to the All Party Parliamentary Group 

for Disability’s call for evidence on how the Government can fulfil its pledge to halve the 

disability employment gap. This evidence has been prepared on behalf of the Law Society 

of Scotland by members of our Equalities Law Sub-committee.    

 

General Comments 

The issue of the disability employment gap is a pressing concern in Scotland, as well as in 

the UK as a whole. An Equality and Human Rights Commission’s report looking at data up 

to 2013 found that the employment rate for disabled people was nearly 37% lower than for 

non-disabled people. In addition, the unemployment rate for disabled people increased 

more between 2008-13 than for non-disabled people, with 11.6% of disabled people 

unemployed in 2013 compared to 6.4% of non-disabled people. There also appears to be 

low levels of access to apprenticeships, and a pay gap that in 2013 saw disabled people 

earning £1.20 per hour less than non-disabled people.1 

 

                                                 
1
 Equality and Human Rights Commission, Is Scotland Fairer? The state of equality and human rights 2015,  

2016 – https://www.equalityhumanrights.com/en/britain-fairer/scotland-fairer-introduction/scotland-fairer-report  

https://www.equalityhumanrights.com/en/britain-fairer/scotland-fairer-introduction/scotland-fairer-report
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In addition to the inequalities experienced in employment, there are wider issues that now 

need to be considered. This includes the changing nature of the employment market, for 

example, the growing number of people seeking work through online platforms.2  We also 

need to consider the role that internships, work experience, and benefits now play in the job 

market, and how to ensure that individuals can be supported and protected in a wide range 

of contexts. 

 

Employment Tribunals 

Workplace policies and practices (for example targeted recruitment, flexible working 

arrangements, specialist union representation) are an important part of supporting 

successful employment for disabled people. However, these must be backed up with real 

opportunities for people to assert their rights in situations where such rights are breached. 

 

The Employment Tribunals system is the means by which employees and candidates can 

seek to enforce their rights, including when they have been subject to discrimination on the 

grounds of disability. 

 

As such, it is important to ensure that the tribunals system is an effective means of access 

to justice in this area of life. The introduction of fees to the Employment Tribunals is a 

subject of considerable concern, and has created a barrier to access to justice. The UK 

Government announced a review of Employment Tribunal fees, which was launched in 

June 2015, with the intention of assessing the impact of fees against the objectives of 

transferring some cost to those able to pay, encouraging alternative methods of dispute 

resolution, and maintaining access to justice.3 However, the UK Government has not yet 

published the results of that review. We believe that the current fee regime is damaging to 

access to justice and must be reconsidered. A report from the House of Commons Justice 

Committee has identified constraints on access to justice in the Employment Tribunal 

system, and recommended that the quantum of fees should be substantially reduced.4  The 

Scottish Government has committed to abolishing fees in the Employment Tribunal once 

                                                 
2
 University of Hertfordshire, Crowd Working Survey, February 2016 - http://www.feps-

europe.eu/assets/a82bcd12-fb97-43a6-9346-24242695a183/crowd-working-surveypdf.pdf  
3
 Ministry of Justice, Review of the Implementation of Employment Tribunal Fees – Terms of reference, June 

2015 - https://www.gov.uk/government/publications/employment-tribunal-fees-post-implementation-review  
4
 House of Commons Justice Committee, Courts and Tribunal Fees, Second report of Session 2016-17, June 

2016 - http://www.publications.parliament.uk/pa/cm201617/cmselect/cmjust/167/167.pdf  

http://www.feps-europe.eu/assets/a82bcd12-fb97-43a6-9346-24242695a183/crowd-working-surveypdf.pdf
http://www.feps-europe.eu/assets/a82bcd12-fb97-43a6-9346-24242695a183/crowd-working-surveypdf.pdf
https://www.gov.uk/government/publications/employment-tribunal-fees-post-implementation-review
http://www.publications.parliament.uk/pa/cm201617/cmselect/cmjust/167/167.pdf
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they receive the relevant devolved powers, and we encourage the Scottish Government to 

do so. 5 

 

Certain functions of the reserved tribunals are in the process of being devolved to the 

Scottish Government.6 Proposals are currently in development in relation to the 

Employment Tribunals, and we have expressed concerns regarding the potential impact on 

specialist expertise and diversity of the judiciary.7  We would also note that the direction of 

travel in the Scottish court system is towards specialism – including around the proposed 

Energy Court and the now established Scottish Personal Injury Courts. If employment law 

in England and Wales was to move to the civil court system, and there are indications that 

stakeholders in England and Wales favour a move from the Employment Tribunal to a 

specialist Employment and Equalities Court, it would be desirable for the system in 

Scotland to at least be able to consider making a similar move.8 

 

Scottish Parliament Cross-Party Group on Disability 

We would also take this opportunity to encourage the Scottish Parliament to re-establish its 

Cross-Party Group on Disability. Similar to the All Party Parliamentary Group on Disability 

in the UK Parliament, in the previous session of the Scottish Parliament, this group was 

intended  

 To act as a channel of communication between the Scottish Parliament, disabled 
people and organisations working or supporting disabled people 

 To provide opportunities for Members of the Scottish Parliament to learn about 
needs of disabled people and the barriers individuals face excluding them from 
performing an active role within society. 

 To increase awareness and raise the profile of rights for disabled people. 

 To put disability on the agenda of the Scottish Parliament. 
 

We believe that these functions remain relevant and important, and should be carried 

forward in the new term of the Scottish Parliament. 

                                                 
5
 Scottish Government, Programme for Government 2015-16, September 2015, p 3 - 

http://www.gov.scot/Publications/2015/09/7685  
6
 Part 3, Sch 5, Scotland Act 1998 

7
 The Scotland Bill – Consultation on Draft Order in Council for The Transfer of Specified Functions of the 

Employment Tribunal to the First-tier Tribunal for Scotland – the Law Society of Scotland’s Response, March 
2016 – http://www.lawscot.org.uk/media/745235/emp-transfer-of-functions-et-final-.pdf  
8
 See, for example the recently published interim report of Lord Justice Briggs’ Civil Courts Structure Review 

https://www.judiciary.gov.uk/wp-content/uploads/2016/01/ccsr-interim-report-dec-15-final1.pdf 
 

http://www.gov.scot/Publications/2015/09/7685
http://www.lawscot.org.uk/media/745235/emp-transfer-of-functions-et-final-.pdf
https://www.judiciary.gov.uk/wp-content/uploads/2016/01/ccsr-interim-report-dec-15-final1.pdf
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Marina Sinclair-Chin 
External Relations 
DD: 0131 476 8136  
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