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Introduction 

The Law Society of Scotland is the professional body for over 11,000 Scottish solicitors. 

With our overarching objective of leading legal excellence, we strive to excel and to be a 

world-class professional body, understanding and serving the needs of our members and 

the public. We set and uphold standards to ensure the provision of excellent legal services 

and ensure the public can have confidence in Scotland’s legal profession. 

We have a statutory duty to work in the public interest, a duty which we are strongly 

committed to achieving through our work to promote a strong, varied and effective legal 

profession working in the interests of the public and protecting and promoting the rule of 

law. We seek to influence the creation of a fairer and more just society through our active 

engagement with the Scottish and United Kingdom governments, parliaments, wider 

stakeholders and our membership.   

We welcome the opportunity to consider and respond to the Scottish Government’s 

consultation on Children’s Rights and Services Planning. This response has been prepared 

on behalf of the Law Society of Scotland by members of our Family Law Sub-committee.   

General Comments 

We do not have any comments in relation to the specific questions asked contained in the 

consultation document. However, we would like to make the following general comments in 

relation to the proposed draft guidance. 

Duties under the United Nations Convention on the Rights of the Child 

As noted in our 2013 written evidence on the Children and Young People (Scotland) Bill, 

although we support efforts to raise the profile of the United Nations Convention on the 

Rights of the Child (the UNCRC) we believe that the duties imposed on Scottish Ministers 

under the Children and Young People (Scotland) Act 2014 (the Act) are a diluted version of 

what is required under the UNCRC.1 

                                                 
1
 Children and Young People (Scotland) Bill, The Law Society of Scotland’s Response (July 2013) 

http://www.lawscot.org.uk/media/229759/fam_children_young_people_bill.pdf
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Where guidance is being produced on the rights of children and young people, the 

standards as set out in the UNCRC should be the starting point. Although the standards 

imposed by the Act may be less onerous, Scottish Ministers should comply with the 

obligations imposed by the UNCRC.  

Wellbeing  

We continue to be concerned that the relationship between the term “wellbeing” in the Act, 

and the terms “welfare” and “best interests” as used in other child and family and law is 

unclear. We suggest that the proposed guidance should include an explanation of the term 

“wellbeing” and how it is to be interpreted, with reference to the well-established concepts 

of welfare and best interests. 

Children and Young People 

Consideration should be given in the proposed guidance to the distinction to be made 

between children and young people. Acknowledgement must be made that older children, 

in particular those aged 16 and 17, enjoy a significantly greater degree of autonomy in our 

law and society. The proposed guidance should ensure that the different needs and views 

of children and young people at different stages are considered and that actions and 

services capture these different groups in an appropriate way. 

Other rights 

We suggest that other rights applicable to children and young people should also be 

included in the context of the proposed guidance. In particular, rights in relation to existing 

data protection legislation should be expressly included in consideration of information 

sharing and right to privacy, rather than confined to an example of a reflective statement. 
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