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Introduction 

The Law Society of Scotland is the professional body for over 11,000 Scottish solicitors. 

With our overarching objective of leading legal excellence, we strive to excel and to be a 

world-class professional body, understanding and serving the needs of our members and 

the public. We set and uphold standards to ensure the provision of excellent legal services 

and ensure the public can have confidence in Scotland’s legal profession. 

We have a statutory duty to work in the public interest, a duty which we are strongly 

committed to achieving through our work to promote a strong, varied and effective legal 

profession working in the interests of the public and protecting and promoting the rule of 

law. We seek to influence the creation of a fairer and more just society through our active 

engagement with the Scottish and United Kingdom governments, parliaments, wider 

stakeholders and our membership.   

We welcome the opportunity to consider and respond to the consultation on commission 

and diligence in family actions in the civil courts. This response has been prepared on 

behalf of the Law Society of Scotland by members of our Family Law Sub-committee.   

Q1 Description of current law and practice 

We have had the benefit of reading the response of the Faculty of Advocates, and would 

agree with its description of how commission and diligence currently operates in the civil 

courts. 

Q2 Change to the law 

In general, we believe that the existing law is appropriate. Each case must be assessed on 

its own circumstances and the discretion of the court is a suitable safeguard in relation to 

confidential information. The types of issues in family cases where commission and 

diligence may be used cover a range of matters, including financial as well as welfare.  

Q3 Change to practice 

Although we agree that the existing law is adequate, we also agree that, in cases where 

information being sought relates to children or vulnerable adults who have received care 
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and support services, particular regard should be given to confidentiality and welfare 

issues.  

We would suggest considering the introduction of a rule stating that havers should always 

have to lodge a sealed envelope where information is being disclosed in respect of any 

child or vulnerable adult.  

Opportunity should be given to discuss the matters in favour or against disclosing the 

information. This should include allowing the child or vulnerable adult to oppose the 

opening of a confidential envelope that contains documents relating to him or her. 

In addition, procedure should be updated to make the existing process clearer for all 

parties. 

Q4 Other comments 

With regard to information relating to third parties, we consider the protections offered by 

existing data protection provisions to be sufficient. 
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