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Introduction 

The Law Society of Scotland is the professional body for over 11,000 Scottish solicitors.  With our 

overarching objective of leading legal excellence, we strive to excel and to be a world-class professional 

body, understanding and serving the needs of our members and the public.  We set and uphold standards 

to ensure the provision of excellent legal services and ensure the public can have confidence in Scotland’s 

solicitor profession. 

We have a statutory duty to work in the public interest, a duty which we are strongly committed to 

achieving through our work to promote a strong, varied and effective solicitor profession working in the 

interests of the public and protecting and promoting the rule of law. We seek to influence the creation of a 

fairer and more just society through our active engagement with the Scottish and United Kingdom 

Governments, Parliaments, wider stakeholders and our membership.    

The Society’s Property and Land Law Reform Sub-committee welcomes the opportunity to consider and 

respond to the Scottish Government’s consultation on proposals for regulation and policy supporting the 

Private Housing (Tenancies) (Scotland) Act 2016.   

 

Response to consultation questions  

Q1. Do you think the proposed ‘Tenant’s notification to a landlord of a referral to the Tribunal under section 

14 and 16 of the 2016 Act’ is fit for purpose?  

Yes. 

Q2. Do you think the proposed ‘Tenant’s notification to a landlord of a referral to the Tribunal under section 

14 and 16 of the 2016 Act’ is easily understood?  

Yes. 

Q3. Do you think the proposed ‘Tenant’s notification to a landlord of a referral to the Tribunal under section 

14 and 16 of the 2016 Act’ should have additional content?  

Yes. We would recommend that Note 3 for tenants is expanded to clarify that the notice need only 

be served/signed by one tenant, where there are joint tenants.  

Q4. Do you think anything in the ‘Tenant’s notification to a landlord of a referral to the Tribunal under 

section 14 and 16 of the 2016 Act’ should be removed?  

No.  
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Q5. Do you think the proposed ‘Landlord’s notification to a tenant of a rent increase under section 22 of the 

Private Housing (Tenancies) (Scotland) Act 2016’ is fit for purpose?  

Yes. 

Q6. Do you think the proposed ‘Landlord’s notification to a tenant of a rent increase under section 22 of the 

Private Housing (Tenancies) (Scotland) Act 2016’ is easily understood?  

Yes. 

Q7. Do you think the proposed ‘Landlord’s notification to a tenant of a rent increase under section 22 of the 

Private Housing (Tenancies) (Scotland) Act 2016’ should have additional content?  

Yes. We would recommend that, in the section highlighting the important information to the tenants, 

that as well as referring to the intimation to the Rent Service Scotland, the note should also refer to 

the need to return the Part 3 counter notice to the landlord.  

We would recommend that Note 3 for tenants is expanded to repeat the time limit for responding. 

In Part 2 (RPZ), we think that the line “When you add-in the actual amounts for each of the letters 

above, the equation looks like this:” may be in the wrong place, in that the following lines do not 

have actual amounts.  

We note that all the tenants must sign where there is a joint tenancy. We note that the notice by the 

Landlord must also be served on all the tenants. We would recommend that consideration is given 

for guidance in relation to situations where one of the joint tenants is no longer resident at the 

property. For example, if a couple are separating, then:  

(i) it may be hard for a landlord to track down the non-resident joint tenant; and 

(ii) the non-resident joint tenant may not co-operate with the signing of a tenant’s counter notice.  

Q8. Do you think anything in the ‘Landlord’s notification to a tenant of a rent increase under section 22 of 

the Private Housing (Tenancies) (Scotland) Act 2016’ should be removed?  

No. 

Q9. Do you think the proposed ‘Tenant’s application form to a rent officer for adjudication on a proposed 

rent increase’ is fit for purpose? 

Yes.  

Q10. Do you think the proposed ‘Tenant’s application form to a rent officer for adjudication on a proposed 

rent increase’ is easily understood? 

Yes. 
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Q11. Do you think the ‘Tenant’s application form to a rent officer for adjudication on a proposed rent 

increase’ should have additional content? 

Yes. As for form II under question 7 above, we would recommend guidance in relation to the 

situation where there is a joint tenancy but one tenant is no longer resident.  

Q12. Do you think anything in the ‘Tenant’s application form to a rent officer for adjudication on a proposed 

rent increase’ should be removed? 

No.  

Q13. Do you think the proposed ‘Landlord’s application form to a rent officer to apply for property 

improvement costs in a rent pressure zone’ is fit for purpose? 

Yes.  

Q14. Do you think the proposed ‘Landlord’s application form to a rent officer to apply for property 

improvement costs in a rent pressure zone’ is easily understood? 

Yes.  

Q15. Do you think the ‘Landlord’s application form to a rent officer to apply for property improvement costs 

in a rent pressure zone’ should have additional content? 

No.  

Q16. Do you think anything in the ‘Landlord’s application form to a rent officer to apply for property 

improvement costs in a rent pressure zone’ should be removed? 

No.  

Q17. Do you think the proposed ‘Notice to leave from a landlord to a sub-tenant’ is fit for purpose? 

Yes.  

Q18. Do you think the proposed ‘Notice to leave from a landlord to a sub-tenant’ is easily understood? 

Yes.  

Q19. Do you think the ‘Notice to leave from a landlord to a sub-tenant’ should have additional content? 

No.  

Q20. Do you think anything in the ‘Notice to leave from a landlord to a sub-tenant’ should be removed?  

No.  
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Q21. Do you think the proposed ‘Notice to leave from a landlord to a tenant’ is fit for purpose? 

Yes.  

Q22. Do you think the proposed ‘Notice to leave from a landlord to a tenant’ is easily understood? 

Yes. 

Q23. Do you think the ‘Notice to leave from a landlord to a tenant’ should have additional content? 

No.  

Q24. Do you think anything in the ‘Notice to leave from a landlord to a tenant’ should be removed? 

No.  

Q25. Do you think the proposed ‘Recommended Model Tenancy Agreement’ is generally fit for purpose? 

Yes.  

Q26. Do you think the proposed ‘Recommended Model Tenancy Agreement’ is easy to understand?  

No. See comments on specific clauses below.  

Q27. Do you have any comments on the terms numbered from 1 to 9 in the ‘Recommended Model 

Tenancy Agreement’? 

Yes. In relation to clause 7, we would recommend clarifying what is intended to be covered by 

“formal or registered” in relation to any trade or business.  

Q28. Do you have any comments on the terms numbered from 10 to 19 in the ‘Recommended Model 

Tenancy Agreement’? 

Yes. In relation to clause 18, if the tenant does exercise their right to change supplier, there should 

be an obligation on the tenant to provide the landlord with sufficient information. 

Q29. Do you have any comments on the terms numbered from 20 to 29 in the ‘Recommended Model 

Tenancy Agreement’? 

Yes. In relation to clause 23, the works referred to seem to be modelled around a Victorian 

tenement. In a more modern block of flats there may be a wider range of facilities to be maintained 

in common.  

Q30. Do you have any comments on the terms numbered from 30 to 40 in the ‘Recommended Model 

Tenancy Agreement’? 
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Yes. In relation to clause 33, the paragraph under the heading Defective fixtures and fittings is 

unclear. In particular it is not clear what works the sentence “Should the Landlord be required to 

carry out the work, the Tenant must pay the cost of repair” refers to.  

Q31. While users will have the ability to add their own unique tenancy terms, are there any other terms that 

you think it would be helpful to include as standard terms in the ‘Recommended Model Tenancy 

Agreement’? 

No further comment.  

Q32. Do you have any other general comments on the ‘Recommended Model Tenancy Agreement’? 

No further comment.  

Q33. Do you agree that a landlord and tenant should have the option of serving documents electronically to 

the electronic mail address provided by the relevant party, provided they have both previously agreed in 

writing to this?  

Yes. If notices were allowed to be sent electronically, then we would recommend requiring that the 

message heading in the email should contain sufficient detail to alert the landlord and the tenant to 

the fact that the email has material legal consequences.  

Q34. Are there any other terms that should be included in the regulations as a statutory term applicable to 

all private residential tenancies?  

Yes. A clause setting out how shared costs are to be allocated to each property would add 

certainty. 
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For further information, please contact: 

Gael Scott 

Policy Executive 

Law Society of Scotland 

DD: 0131 476 8117 

gaelscott@lawscot.org.uk 

 


