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Introduction 

The Law Society of Scotland is the professional body for over 11,000 Scottish solicitors. 

With our overarching objective of leading legal excellence, we strive to excel and to be a 

world-class professional body, understanding and serving the needs of our members and 

the public.  We set and uphold standards to ensure the provision of excellent legal services 

and ensure the public can have confidence in Scotland’s solicitor profession 

We have a statutory duty to work in the public interest1, a duty which we are strongly 

committed to achieving through our work to promote a strong, varied and effective solicitor 

profession working in the interests of the public and protecting and promoting the rule of 

law. We seek to influence the creation of a fairer and more just society through our active 

engagement with the Scottish and United Kingdom governments, parliaments, wider 

stakeholders and our membership.   

We welcome the opportunity to respond to the Scottish Government’s consultation on the 

future of forestry in Scotland. This response has been prepared on behalf of the Law 

Society by members of our Rural Affairs Sub-Committee.    

General Comments 

While we agree with the overall approach set out in the consultation paper, we note that the 

paper itself contains little actual detail. For example, the paper does not consider who will 

be responsible for administering grants, as is currently done by the Forestry Commission 

Scotland (FCS). Another issue not covered is how the new organisational arrangements will 

work alongside the private sector.  

The Ministerial Forward to the consultation paper states that the Scottish Government will 

“explore how best to extend the new agency’s remit to maximise the benefits of publicly 

owned land”. of the paper suggests that this will be the responsibility of the proposed new 

forestry and land management executive agency – Forestry and Land Scotland. We 

consider that the management of publicly owned land should be a key role for the proposed 

new agency (Forestry and Land Scotland) and would welcome more detail and further 

consideration as to how that would be managed. The public should have much more 

                                                 
1
 Solicitors (Scotland) Act section 1 
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access to the benefits of publicly owned land, including Scotland’s National Forest Estate 

(NFE), as well as information about that land. 

It is essential that primary legislation giving effect to the consultation’s proposals is clearly 

drafted and accessible to those working in forestry. There must be sufficient time for proper 

scrutiny of the legislation. There also should be a sufficient level of detail in the primary 

legislation; we would discourage an approach where the primary legislation only contains 

general statements of policy, with the real detail contained in secondary legislation or codes 

of practice. 

Response to Questions 

Chapter 1: New organisational arrangements in Scotland 

Our proposals are for a dedicated Forestry Division in the Scottish Government (SG) 

and an Executive Agency to manage the NFE. Do you agree with this approach? 

Yes. In particular, we agree with maintaining the separation between forestry policy and 

regulatory functions and the management of the NFE .The new executive agency should be 

independent of government and accountable to the Scottish Parliament.  

In bringing the functions of FCS formally into the SG, how best can we ensure that 

the benefits of greater integration are delivered within the wider SG structure? What 

additional benefits should we be looking to achieve?  

A wide range of policy areas have an impact on rural Scotland. In bringing the functions of 

FCS into the SG, it will be important to ensure that forestry policy can be considered as part 

of a much bigger picture including issues such as agriculture, conservation and recreation. 

If these issues are not considered collectively, and policy is formulated in silos, there is a 

clear risk of unintended consequences and negative impacts for rural communities. 

How should we ensure that professional skills and knowledge of forestry are 

maintained within the proposed new forestry structures? 

There is a clear role for professional foresters in the new structures. However, there is also 

a need for people with more general land management skills who are able to manage 

diversified interests. There also needs to be closer cooperation between the public and 

private sectors relating to forestry management.  
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There should be sufficient investment in education, including in schools, to ensure there is 

an appropriately skilled workforce and to facilitate greater awareness of rural affairs. There 

also needs to be action to encourage young people into careers in rural areas.   

What do you think a future land agency for Scotland could and should manage and 

how might that best be achieved?  

A future land agency should: 

 increase awareness and understanding of land management in Scotland 

 ensure that the broad range of rural issues and land uses is considered in 

determining how land is managed 

 encourage and facilitate cooperation between the public and private sectors. 

Chapter 2: Effective cross-border arrangements 

Do you agree with the priorities for cross-border co-operation set out above, i.e. 

forestry research and science, plant health and common codes such as UK Forestry 

Standard? If no, what alternative priorities would you prefer? Why? 

Although the three areas identified are key cross-border functions, we do not see why any 

of the functions listed on page 13 would not be a priority for cross-border cooperation. A 

broad, not narrow, approach should be taken to areas for cooperation.  

Do you have views on the means by which cross-border arrangements might be 

delivered effectively to reflect Scottish needs? E.g. Memorandum of Understanding 

between countries? Scotland taking the lead on certain arrangements?  

A Memorandum of Understanding between countries, which sets out their respective roles 

and responsibilities, would be appropriate.  

Chapter 3: Legislation and regulation 

Should the Scottish Ministers be placed under a duty to promote forestry? 

Yes  

What specifically should be included in such a general duty? 

The duty should cover all matters currently set out in section 1 of the Forestry Act 1967. 
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Recognising the need to balance economic, environmental and social benefits of 

forestry, what are your views of the principles set out above?  

The principles should recognise that their needs to be cooperation between forestry and 

other land uses. Also, there should be scope to use NFE land flexibly. 

Chapter 4: Assessing impact 

Are there any likely impacts the proposals contained in this consultation may have 

on particular groups of people, with reference to the ‘protected characteristics’ listed 

above?  

No comment. 

Do you think that the proposals contained in this consultation are likely to increase 

or reduce the costs and burdens placed on any sector? 

No comment, other than to note that the reorganisation of forestry functions may provide 

the opportunity for reducing costs but this should not be at the expense of an effective 

system.  

Are there any likely impacts that the proposals contained in this consultation may 

have upon the privacy of individuals? 

No comment. 

Are there any likely impacts the proposals contained in this consultation may have 

upon the environment? 

No comment. 
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