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Introduction 

The Law Society of Scotland is the professional body for over 11,000 Scottish solicitors. 

With our overarching objective of leading legal excellence, we strive to excel and to be a 

world-class professional body, understanding and serving the needs of our members and 

the public.  We set and uphold standards to ensure the provision of excellent legal services 

and ensure the public can have confidence in Scotland’s solicitor profession. 

 

We have a statutory duty to work in the public interest, a duty which we are strongly 

committed to achieving through our work to promote a strong, varied and effective solicitor 

profession working in the interests of the public and protecting and promoting the rule of 

law. We seek to influence the creation of a fairer and more just society through our active 

engagement with the Scottish and United Kingdom governments, parliaments, wider 

stakeholders and our membership.   

 

This paper is intended to inform MSPs of our comments on the Apologies (Scotland) Bill.  

The Bill was introduced by Margaret Mitchell MSP on the 3 March 2015, completed Stage 2 

on the 11 December 2015 and is scheduled for Stage 3 on the 19 January 2016.   

 

If you would like to discuss this paper further, or if you would like more information on points 

we have raised, please do not hesitate to contact us.  Contact details can be found at the 

end of the paper. 

 

Summary of main provisions of the Bill 

The policy intent as set out in the Policy Memorandum, and which the Bill seeks to achieve, 

is to promote the use of apologies and remove the perceived fear and risk that an apology 

will be used to ground a civil action, or as evidence to demonstrate liability.  The Bill seeks 

to remove this fear, and encourage the use of an apology, by providing that an apology will 
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be inadmissible as evidence in certain civil proceedings, and cannot be used in any way 

prejudicial to the person making it.  The exceptions to civil proceedings include inquiries 

relating to fatal accidents and sudden deaths, defamation proceedings and criminal 

proceedings.  The Bill defines an apology as any statement which indicates that a person is 

sorry or regrets a certain act, omission or outcome and includes any part of the statement 

which contains an undertaking to look at the circumstances giving rise to the act, omission 

or outcome.  The Bill does not place a statutory obligation on any person or organisation to 

provide an apology.    

 

The Society’s position 

We are supportive of the main policy intent and objectives of the Bill, and we recognise that 

quite often, when things go wrong, what a complainer would like most is a sincere apology 

and an assurance that the facts leading to the problem will be reviewed and steps taken to, 

as far as possible, ensure no similar event occurs in the future.  We agree that the Bill may 

have a role to play in changing cultural and social  attitudes towards apologising. 

 

We welcomed the publication of the Justice Committee (the Committee) Stage 1 report on 

the 11 September 2015.1 We are supportive of the general aim of the proposed Bill and 

agree with the policy intent and objective behind this.  We responded to the introducing 

members’ public consultation in 20122 and corresponded directly with the introducing 

member in August 2013 raising a number of points for further consideration. We also 

responded to the Justice Committee’s call for evidence on the provisions of the Bill3 and 

provided oral evidence before the Committee on the 9 June 2015.4  At stage 2, we 

welcomed the Scottish Government amendment to exempt an apology given in accordance 

with the duty of candour as set out within the Health, (Tobacco, Nicotine etc, and care) 

(Scotland) Bill.  We also welcome the stage 2 amendment to the definition of apology in 

section 3.  

 

 

 

                                                 
1
 http://www.scottish.parliament.uk/S4_JusticeCommittee/Reports/JS042015R15.pdf 

2
http://www.lawscot.org.uk/media/229150/obl-apologies_scotland_bill_consultation-lsos_response.pdf 

3
 http://www.lawscot.org.uk/media/501690/hea-call-for-evidence-apologies-scotland-bill-lsos-response.pdf 

4
 http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=10008&mode=pdf 
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For further information, please contact: 

 

Brian Simpson 

Law Reform 

DD: 0131 476 8184 

E: briansimpson@lawscot.org.uk  
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